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Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Sacramento, California

September 15, 2020 at 1:00 p.m.

1. 13-28605-B-13 JUAN RIGGINS MOTION TO AVOID LIEN OF THE
PGM-3 Peter G. Macaluso GOLDEN 1 CREDIT UNION

8-12-20 [89]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to deny without prejudice the motion to avoid lien of Golden 1
Credit Union.

This is a request for an order avoiding the judicial lien of Golden 1 Credit Union
(“Creditor”) against the Debtor’s property commonly known as 9644 Cutter Cove, Elk
Grove, California (“Property”).

A judgment was entered against Debtor in favor of Creditor in the amount of $17,228.25. 
An abstract of judgment was recorded with Sacramento County on February 4, 2013, which
encumbers the Property.  A first and second deeds of trust against the Property total
$655,631.15.

Pursuant to the Debtor’s Schedule A, the subject real property has an approximate value
of $410,000.00 as of the date of the petition.  Dkt. 9.  However, the Property is not
listed in Schedule C and does not reflect any claimed homestead exemption.   The Debtor
has therefore failed to establish an element of lien avoidance under § 522(f)(1).  See
Green v. Hapo Community Credit Union, 2013 WL 4055846, *4 (9th Cir. BAP 2013)
(identifying one of four elements necessary for relief under § 522(f)(1) as “the
property must be listed on the debtor’s schedules and claimed as exempt”). 

Avoiding the judicial lien requires that there is no equity in Debtor’s property after
accounting for the mortgage liens and homestead exemption.  The Debtor has not claimed
the homestead exemption in his schedules.  The judicial lien is therefore not avoided.

The motion is ORDERED DENIED WITHOUT PREJUDICE for reasons stated in the minutes.

The court will issue an order.
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2. 18-21214-B-13 JOSE PATINO MOTION TO MODIFY PLAN
PGM-4 Peter G. Macaluso 8-10-20 [96]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.          

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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3. 20-22016-B-13 LORAN DAVIS MOTION TO MODIFY PLAN
WLG-1 Michael T. Reid 7-10-20 [15]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.          

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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4. 20-22120-B-13 STEPHON TYLER MOTION TO CONFIRM PLAN
RS-1 Richard L. Sturdevant 8-11-20 [23]

Final Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f). 

The court’s decision is to not confirm the first amended plan.

First, the terms of Debtor’s plan contradicts the terms of the Notice of Debtor’s
Request for Forbearance Due to the COVID-19 Pandemic filed by Nationstar Mortgage on
May 4, 2020, which provides for a 6-month forbearance period from April 1, 2020,
through September 1, 2020.  Separately, Debtor has failed to file amended Schedules I
and J to evidence the impact of the COVID-19 pandemic on his budget.

Second, the plan fails to account for the federal judgment interest rate of 0.21% since
the value of Debtor’s nonexempt assets exceeds the amount of general unsecured claims. 
Debtor’s plan must pay 100% to general unsecured creditors plus the federal judgment
rate.

Third, the plan will take approximately 69 months to complete, which exceeds the
maximum length of 60 months pursuant to 11 U.S.C. § 1322(d) and which results in a
commitment period that exceeds the permissible limit imposed by 11 U.S.C. § 1325(b)(4). 

The amended plan does not comply with 11 U.S.C. §§ 1322, 1323, and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.
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5. 19-22134-B-13 MAGDALENA ALVARADO MOTION TO MODIFY PLAN
PGM-2 Peter G. Macaluso 8-10-20 [69]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.          

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
 

September 15, 2020 at 1:00 p.m.
Page 5 of 8

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-22134
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=627028&rpt=Docket&dcn=PGM-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-22134&rpt=SecDocket&docno=69


6. 19-20155-B-13 GERALDINE OSEI MOTION TO MODIFY PLAN
KRW-3 Keith R. Wood 7-21-20 [63]

Final Ruling

The motion been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.   

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f).  

The court’s decision is to not permit the requested modification and not confirm the
modified plan. 

First, Debtor’s plan fails to provide for post-petition arrears totaling $2,397.29 to
Class 1 creditor Selene Finance representing one missed post-petition monthly payment.
Without providing for these post-petition arrears, Chapter 13 Trustee is unable to
determine whether the Debtor’s plan is feasible.

Second, Section 7 of Debtor’s plan provides for a monthly plan payment of $4,610.00
beginning July 2020.  The Debtor has failed to provide admissible evidence that the
plan is mathematically feasible. Trustee’s calculations indicate that including the
post-petition arrears of $2,397.29, Debtor’s monthly plan payment will need to be at
least $4,763.00 in order for Debtor’s plan to be feasible as proposed paying general
unsecured creditors 0%.

Third, the Debtor is delinquent to the Trustee in the amount of $80.00 since the Debtor
did not make the full plan payment of $4,610.00 in July and August 2020.

The modified plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.
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7. 20-20965-B-13 RICHARD CASTELLANOS MOTION TO CONFIRM PLAN
TAM-2 Thomas A. Moore 8-7-20 [44]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

September 15, 2020 at 1:00 p.m.
Page 7 of 8

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-20965
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=639832&rpt=Docket&dcn=TAM-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=20-20965&rpt=SecDocket&docno=44


8. 18-21534-B-13 HECTOR/MARIA PEREZ CONTINUED MOTION TO MODIFY PLAN
BSH-7 Brian S. Haddix 7-23-20 [146]

Final Ruling

The motion been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f).  

The court’s decision is to conditionally permit the requested modification and
conditionally confirm the modified plan. 

This matter was continued from September 8, 2020, to allow Debtors’ plan payment to
post at the Chapter 13 Trustee’s office.  Provided that the Debtors have cured their
$3,420.00 delinquency and are current on plan payments, the modified plan will be
deemed to comply with 11 U.S.C. §§ 1322 and 1325(a) and will be confirmed.

The motion is ORDERED CONDITIONALLY GRANTED for reasons stated in the minutes.  Counsel
for the Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
transmit the proposed order to the Chapter 13 Trustee for approval as to form, and if
so approved, the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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