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Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Modesto, California

September 8, 2020 at 1:00 p.m.

1. 19-90305-B-13 DANI IBRAHIM AND ATOURINA MOTION TO MODIFY PLAN
BSH-1 NISANO 7-22-20 [41]

Brian S. Haddix

Final Ruling

The motion been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.   

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f).  

The court’s decision is to not permit the requested modification and not confirm the
modified plan. 

First, Debtors’ plan is not feasible under 11 U.S.C. § 1325(a)(6).  Section 7 of
Debtors’ plan provides for an average monthly plan payment of $4,142.80 from July 2020
through April 2024.  Trustee’s calculations indicate Debtors’ average plan payment will
need to be at least $4,294.00 in order for Debtors’ plan to be feasible as proposed
paying unsecured creditors 0%.

Second, Debtors’ plan proposes a monthly payment of $2,702.00 beginning July 2020 and
$4,387.00 beginning May 2021.  Based on the Chapter 13 Trustee’s calculations, Debtors
must pay $2,921.40 per month beginning July 2020 and $4,611.32 per month beginning May
2021.

Third, Debtors’ have failed to file supplemental Schedule I and/or J to support their
proposed plan payment or the necessary higher payment based on the Trustee’s
calculations.  

The modified plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.
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2. 19-90805-B-13 KRISTOPHER KLINE MOTION FOR RELIEF FROM
DWE-1 Mark S. Nelson AUTOMATIC STAY

8-3-20 [36]
BAYVIEW LOAN SERVICING, LLC
VS.

CONTINUED TO 10/13/2020 AT 1:00 P.M. TO BE HEARD IN CONJUNCTION WITH DEBTOR’S
MOTION TO CONFIRM MODIFIED PLAN.

Final Ruling

No appearance at the September 8, 2020, hearing is required.  The court will enter a
minute order.
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3. 18-90506-B-13 ROBIN HAMADE-GAMMON MOTION TO MODIFY PLAN
BSH-8 Brian S. Haddix 7-16-20 [156]

Final Ruling 

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to permit the requested modification and confirm the modified
plan.              

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation.  The Debtor has
filed evidence in support of confirmation.  No opposition to the motion was filed by
the Chapter 13 Trustee or creditors.  The modified plan complies with 11 U.S.C.
§§ 1322, 1325(a), and 1329, and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

September 8, 2020 at 1:00 p.m.
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4. 20-90407-B-13 VICTORIA GIBSON MOTION TO VALUE COLLATERAL OF
MSN-1 Mark S. Nelson IRS

8-4-20 [20]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to value the secured claim of the Internal Revenue Service at
$1,254.96.

Debtor’s motion to value the secured claim of the Internal Revenue Service (“IRS”) is
accompanied by Debtor’s declaration.  IRS holds a federal tax lien secured by Debtor’s
personal property.  Debtor is the owner of various personal property consisting of a
vehicle, household furnishings, hobby equipment, clothing, a checking account,
retirement or pensions accounts, and rental deposit (collectively, “Personal
Property”).  Excluding the ERISA-qualified retirement plans and after deducting the
lien on her motor vehicle, the Debtor seeks to value the Personal Property at a
replacement value of $4,154.96 as of the petition filing date.  As the owner, Debtor’s
opinion of value is evidence of the asset’s value.  See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).  The
Debtor has no interest in any real property.

Senior to the IRS’s federal tax lien is a lien held by the California State Employment
Development, which was recorded three years before the IRS’s lien.  The California
State Employment Development’s claim is in the amount of $2,900.00; it has not yet
filed a proof of claim.

Proof of Claim Filed by the IRS

The court has reviewed the Claims Registry for this bankruptcy case.  Claim No. 11-1
filed by Internal Revenue Service is the claim which may be the subject of the present
motion.

Discussion

In the Chapter 13 context, the replacement value of personal property used by a debtor
for personal, household, or family purposes is “the price a retail merchant would
charge for property of that kind considering the age and condition of the property at
the time value is determined.”  See 11 U.S.C. § 506(a)(2).  The time limitation to
offer the fair market value of personal property, including furniture, appliances, and
boats, is more than one year prior to the filing of the petition.  See 11 U.S.C.
§ 1325(a).

The total dollar amount of the obligation with the IRS is $25,536.42 as stated in the
Claim No. 11-1.  Debtors assert that the Personal Property has a value of $4,154.96. 
The senior lien of the California State Employment Development is in the amount of
$2,900.00.  Therefore, the IRS’s claim is under-collateralized.  The IRS’s secured
claim is determined to be in the amount of $1,254.96.  See 11 U.S.C. § 506(a).  The
valuation motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

September 8, 2020 at 1:00 p.m.
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5. 19-91014-B-13 SANDRA RODRIGUEZ MOTION TO CONFIRM PLAN
BSH-4 Brian S. Haddix 7-16-20 [73]
Thru #6

Final Ruling

The motion been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The court determines that the resolution of this matter does not require oral argument. 
See Local Bankr. R. 9014-1(h). 

The court’s decision is to deny the motion to confirm as moot and overrule the
objection as moot.  

An amended plan was filed on August 2, 2020.  The earlier plan filed July 16, 2020, is
not confirmed.

The motion is ORDERED DENIED AS MOOT for reasons stated in the minutes.

The court will issue an order.
 

6. 19-91014-B-13 SANDRA RODRIGUEZ MOTION TO CONFIRM PLAN
BSH-5 Brian S. Haddix 8-2-20 [86]

CONTINUED TO 9/22/2020 AT 1:00 P.M. TO ALLOW THE PARTIES ADDITIONAL TIME TO
REACH A STIPULATION.

Final Ruling

No appearance at the September 8, 2020, hearing is required.  The court will enter a
minute order.
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7. 19-91019-B-13 ANTHONY GODINEZ MOTION TO CONFIRM PLAN
BSH-7 Brian S. Haddix 7-15-20 [95]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
 

September 8, 2020 at 1:00 p.m.
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8. 20-90322-B-13 HECTOR BARRAZA MOTION TO CONFIRM PLAN
BSH-1 Brian S. Haddix 7-16-20 [28]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
 

September 8, 2020 at 1:00 p.m.
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9. 20-90028-B-13 ALBERT OCHOA MOTION TO CONFIRM PLAN
BSH-3 Brian S. Haddix 7-16-20 [39]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
 

September 8, 2020 at 1:00 p.m.
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10. 20-90428-B-13 ANGEL MEDRANO MOTION TO VALUE COLLATERAL OF
BSH-1 Brian S. Haddix ALLY BANK
Thru #12 7-23-20 [21]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to value the secured claim of Ally Bank at $13,800.00.

Debtor’s motion to value the secured claim of Ally Bank (“Creditor”) is accompanied by
Debtor’s declaration.  Debtor is the owner of a 2014 Chevrolet Traverse 1LT 2WD
(“Vehicle”).  The Debtor seeks to value the Vehicle at a replacement value of
$13,800.00 as of the petition filing date.  As the owner, Debtor’s opinion of value is
evidence of the asset’s value.  See Fed. R. Evid. 701; see also Enewally v. Wash. Mut.
Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  Claim No. 2-1
filed by Ally Bank is the claim which may be the subject of the present motion.

Discussion

The lien on the Vehicle’s title secures a purchase-money loan incurred on July 6, 2017,
which is more than 910 days prior to filing of the petition, to secure a debt owed to
Creditor with a balance of approximately $19,457.04.  Therefore, the Creditor’s claim
secured by a lien on the asset’s title is under-collateralized.  The Creditor’s secured
claim is determined to be in the amount of $13,800.00.  See 11 U.S.C. § 506(a).  The
valuation motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

11. 20-90428-B-13 ANGEL MEDRANO MOTION TO CONFIRM PLAN
BSH-2 Brian S. Haddix 7-23-20 [26]

Final Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f). 

September 8, 2020 at 1:00 p.m.
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The court’s decision is to not confirm the first amended plan.

Feasibility depends on the court sustaining an objection to claim of the Internal
Revenue Service, Claim No. 4-1.  That matter is heard at Item #12, BSH-3, and overruled
without prejudice.   

The amended plan does not comply with 11 U.S.C. §§ 1322, 1323, and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.

12. 20-90428-B-13 ANGEL MEDRANO OBJECTION TO CLAIM OF THE
BSH-3 Brian S. Haddix DEPARTMENT OF THE TREASURY -

INTERNAL REVENUE SERVICE, CLAIM
NUMBER 4
7-23-20 [31]

Final Ruling

The objection has been set for hearing on at least 30 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(b)(2).  When fewer than 44 days’ notice of a
hearing is given, the claimant is not required to file written opposition to the
objection.  The claimant may appear at the hearing to offer oral argument. 

However, in light of the COVID-19 pandemic and court closures, the court has determined
this matter may be decided on the papers.  See General Order No. 618 at p.3, ¶ 3 (E.D.
Cal. May 13, 2020) (ordering courthouse closure “until further notice” due to the
COVID-19 pandemic and further ordering that all civil matters are to be decided on the
papers unless the presiding judge determines a hearing is necessary).  The court has
also determined that oral argument will not assist in the decision-making process or
resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).

The court’s decision is to overrule without prejudice the objection to Claim No. 4-1 of
Internal Revenue Service.

Debtor Angel Medrano (“Debtor”) requests that the court disallow the claim of Internal
Revenue Service (“IRS”), Claim No. 4-1.  The claim is asserted to be in the priority
amount of $12,683.91 and unsecured amount of $3,433.22.  Debtor asserts that he does
not owe the IRS money for the 2018 and 2019 tax years because he is actually entitled
to refunds.  The Declaration of Angel Medrano states that Debtor filed the 2018 and
2019 federal and California state tax returns in late-June 2020 and expects to receive
the following amounts: $4,718 refund for 2019 federal; $465 for 2019 state; $4,4470
refund for 2018 federal; and $102 refund for 2018 state.  Debtor filed amended Schedule
A/B disclosing these amounts on August 12, 2020.

Discussion

Section 502(a) provides that a claim supported by a proof of claim is allowed unless a
party in interest objects.  See 11 U.S.C. § 502(a).  Once an objection has been filed,
the court may determine the amount of the claim after a noticed hearing.  See 11 U.S.C.
§ 502(b).  The party objecting to a proof of claim has the burden of presenting
substantial factual basis to overcome the prima facie validity of a proof of claim and
the evidence must be of probative force equal to that of the creditor’s proof of claim.
Wright v. Holm (In re Holm), 931 F.2d 620, 623 (9th Cir. 1991); see also United Student
Funds, Inc. v. Wylie (In re Wylie), 349 B.R. 204, 210 (B.A.P. 9th Cir. 2006). 
Moreover, “[a] mere assertion that the proof of claim is not valid or that the debt is
not owed is not sufficient to overcome the presumptive validity of the proof of claim.” 
Local Bankr. R. 3007-1(a).  

September 8, 2020 at 1:00 p.m.
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The court finds that the Debtor has not met his burden of overcoming the presumptive
validity of the claim.  Although the declaration states the refund amounts for which
the Debtor is entitled to, there is no explanation as to where the Debtor obtained
these amounts or exhibits supporting these amounts.

Based on the evidence before the court, the objection to the proof of claim is
overruled without prejudice.

The objection is ORDERED OVERRULED for reasons stated in the minutes.

The court will issue an order.

September 8, 2020 at 1:00 p.m.
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13. 20-90532-B-13 RICHARD COLE MOTION TO VALUE COLLATERAL OF
MC-1 Muoi Chea ONEMAIN FINANCIAL GROUP, LLC

8-10-20 [10]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to value the secured claim of OneMain Financial Group, LLC at
$10,897.00.

Debtor’s motion to value the secured claim of OneMain Financial Group, LLC (“Creditor”)
is accompanied by Debtor’s declaration.  Debtor is the owner of a 1998 Chevrolet
Corvette (“Vehicle”).  The Debtor seeks to value the Vehicle at a replacement value of
$10,897.00 as of the petition filing date.  As the owner, Debtor’s opinion of value is
evidence of the asset’s value.  See Fed. R. Evid. 701; see also Enewally v. Wash. Mut.
Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  Claim No. 4-1
filed by OneMain Financial Group, LLC is the claim which may be the subject of the
present motion.

Discussion

The lien on the Vehicle’s title does not secure a purchase-money loan and instead was a
lien against the Vehicle in exchange for a loan.  Because of this, the requirement that
the loan be incurred more than 910 days prior to filing of the petition is not
applicable.  The Creditor’s claim secured by a lien on the asset’s title is under-
collateralized.  The Creditor’s secured claim is determined to be in the amount of
$10,897.00.  See 11 U.S.C. § 506(a). The valuation motion pursuant to Fed. R. Civ. P.
3012 and 11 U.S.C. § 506(a) is granted.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.

September 8, 2020 at 1:00 p.m.
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14. 19-90339-B-13 LINDA EMERSON MOTION TO CONFIRM PLAN
BSH-3 Brian S. Haddix 7-24-20 [67]
Thru #16

Final Ruling

The motion been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The court determines that the resolution of this matter does not require oral argument. 
See Local Bankr. R. 9014-1(h). 

The court’s decision is to deny the motion to confirm as moot and overrule the
objection as moot.  

An amended plan was filed on August 2, 2020.  The earlier plan filed July 24, 2020, is
not confirmed.

The motion is ORDERED DENIED AS MOOT for reasons stated in the minutes.

The court will issue an order.
 

15. 19-90339-B-13 LINDA EMERSON MOTION TO CONFIRM PLAN
BSH-4 Brian S. Haddix 7-28-20 [75]

Final Ruling

The motion been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The court determines that the resolution of this matter does not require oral argument. 
See Local Bankr. R. 9014-1(h). 

The court’s decision is to deny the motion to confirm as moot and overrule the
objection as moot.  

An amended plan was filed on August 2, 2020.  The earlier plan filed July 28, 2020, is
not confirmed.

The motion is ORDERED DENIED AS MOOT for reasons stated in the minutes.

The court will issue an order.
 

16. 19-90339-B-13 LINDA EMERSON MOTION TO CONFIRM PLAN
BSH-5 Brian S. Haddix 8-2-20 [83]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The

September 8, 2020 at 1:00 p.m.
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Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
 

September 8, 2020 at 1:00 p.m.
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17. 19-90141-B-13 JOHN VIEIRA MOTION TO CONFIRM PLAN
BSH-4 Brian S. Haddix 7-15-20 [117]
Thru #18

Final Ruling

The motion been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The court determines that the resolution of this matter does not require oral argument. 
See Local Bankr. R. 9014-1(h). 

The court’s decision is to deny the motion to confirm as moot and overrule the
objection as moot.  

An amended plan was filed on August 4, 2020.  The earlier plan filed July 15, 2020, is
not confirmed.

The motion is ORDERED DENIED AS MOOT for reasons stated in the minutes.

The court will issue an order.
 

18. 19-90141-B-13 JOHN VIEIRA MOTION TO CONFIRM PLAN
BSH-5 Brian S. Haddix 8-4-20 [125]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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19. 20-90247-B-13 JEANETTE PIMENTEL MOTION TO CONFIRM PLAN
BSH-1 Brian S. Haddix 7-17-20 [25]

Final Ruling

The motion has been set for hearing on the 35-days’ notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The
failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition was filed.  The matter will be
resolved without oral argument.   No appearance at the hearing is required.

The court’s decision is to confirm the amended plan.

11 U.S.C. § 1323 permits a debtor to amend a plan any time before confirmation.  The
Debtor has provided evidence in support of confirmation.  No opposition to the motion
has been filed by the Chapter 13 Trustee or creditors.  The amended plan complies with
11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.
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20. 20-90451-B-13 ALFRED/MARIA NEGRETE OBJECTION TO CONFIRMATION OF
APN-1 Jessica A. Dorn PLAN BY THE BANK OF NEW YORK

MELLON
7-20-20 [17]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Nonetheless, the court determines that the resolution of this matter does not require
oral argument.  See Local Bankr. R. 9014-1(h). 

The court’s decision is to overrule the objection as moot.  

Subsequent to the filing of the Trustee’s objection, the Debtors filed an amended plan
on August 5, 2020.  The confirmation hearing for the amended plan is scheduled for
September 22, 2020.  The earlier plan filed June 25, 2020, is not confirmed.

The objection is ORDERED OVERRULED AS MOOT for reasons stated in the minutes.

The court will issue an order.

September 8, 2020 at 1:00 p.m.
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21. 20-90458-B-13 DANIEL/DONNA BOUCHER OBJECTION TO CONFIRMATION OF
RDG-1 Jessica A. Dorn PLAN BY RUSSELL D. GREER

8-17-20 [14]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition.  Local Bankruptcy Rule
9014-1(f)(1)(C).  A written reply has been filed to the objection.

Because the plan is not confirmable and the objection is not one that may be resolved
in a confirmation order, the court has determined this matter may be decided on the
papers.  See General Order No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering
courthouse closure “until further notice” due to the COVID-19 pandemic and further
ordering that all civil matters are to be decided on the papers unless the presiding
judge determines a hearing is necessary).  The court has also determined that oral
argument will not assist in the decision-making process or resolution of the motion. 
See Local Bankr. R. 9014-1(h), 1001-1(f).

The court’s decision is to sustain the objection and deny confirmation of the plan. 

The Chapter 13 Trustee objects to confirmation on grounds that it does not provide for
the claim of the Internal Revenue Service (“IRS”), which has filed a proof of claim
with a priority portion of $750.00.  

Debtors filed a response stating that they are paying this tax directly to the IRS and
anticipate that the IRS will file an amended proof of claim.  If the IRS does not amend
its proof of claim by the time the Notice of Filed Claim is issued, Debtors will file
an objection to the claim.

The Debtors have submitted to the Trustee amended Forms 122C-1 and 122C-2, 6 months of
profit and loss statements, the Domestic Support Obligation Checklist, and proof of
liability insurance as requested by the Trustee.  Therefore, those issues are resolved.

Discussion

Since the IRS has not amended its proof of claim and the Debtors have not filed an
objection to the claim, the proof of claim controls.  Section 502(a) provides that a
claim supported by a proof of claim is allowed unless a party in interest objects.  See
11 U.S.C. § 502(a).  Once an objection has been filed, the court may determine the
amount of the claim after a noticed hearing.  See 11 U.S.C. § 502(b).  The party
objecting to a proof of claim has the burden of presenting substantial factual basis to
overcome the prima facie validity of a proof of claim and the evidence must be of
probative force equal to that of the creditor’s proof of claim. Wright v. Holm (In re
Holm), 931 F.2d 620, 623 (9th Cir. 1991); see also United Student Funds, Inc. v. Wylie
(In re Wylie), 349 B.R. 204, 210 (B.A.P. 9th Cir. 2006).  Moreover, “[a] mere assertion
that the proof of claim is not valid or that the debt is not owed is not sufficient to
overcome the presumptive validity of the proof of claim.”  Local Bankr. R. 3007-1(a). 
Therefore, the proposed plan is not feasible.  

The plan filed June 29, 2020, does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The
objection is sustained and the plan is not confirmed.

The objection is ORDERED SUSTAINED for reasons stated in the minutes.

The court will issue an order. 
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22. 19-90770-B-13 WILLIAM LEMMONS MOTION TO CONFIRM PLAN
DCJ-3 David C. Johnston 8-4-20 [77]

Final Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f). 

The court’s decision is to not confirm the third amended plan.

First, many of the Debtor’s plan provisions provide depend on the sale of Debtor’s
residence.  However, Debtor has not filed any motion to sell and the court has not
entered any order on a motion to sell.

Second, plan provisions are inconsistent and speculative.  SN Servicing is provided as
a Class 1 claim, and the Internal Revenue Service and Stanislaus County Tax Collector
as Class 2 claims.  However, the Nonstandard Provisions provide for all of these claims
as being paid directly through the speculative escrow and it is not included at Section
2.01 or 7.01 of the plan.

The amended plan does not comply with 11 U.S.C. §§ 1322, 1323, and 1325(a) and is not
confirmed.

The motion is ORDERED DENIED for reasons stated in the minutes.

The court will issue an order.
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23. 20-90477-B-13 CARLOS/ANDREA PERALES MOTION TO VALUE COLLATERAL OF
MSN-1 Mark S. Nelson TRAVIS CREDIT UNION

8-4-20 [16]

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  No opposition
was filed.  The matter will be resolved without oral argument.   No appearance at the
hearing is required.

The court’s decision is to value the secured claim of Travis Credit Union at
$17,674.00.

Debtors’ motion to value the secured claim of Travis Credit Union (“Creditor”) is
accompanied by Debtors’ declaration.  Debtors are the owner of a 2017 Chrysler Pacifica
LX Minivan (“Vehicle”).  The Debtors seek to value the Vehicle at a replacement value
of $17,674.00 as of the petition filing date.  As the owners, Debtors’ opinion of value
is evidence of the asset’s value.  See Fed. R. Evid. 701; see also Enewally v. Wash.
Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

Proof of Claim Filed

The court has reviewed the Claims Registry for this bankruptcy case.  Claim No. 18-1
filed by Travis Credit Union is the claim which may be the subject of the present
motion.

Discussion

The lien on the Vehicle’s title secures a purchase-money loan incurred on February 24,
2017, which is more than 910 days prior to filing of the petition, to secure a debt
owed to Creditor with a balance of approximately $21,592.40.  Therefore, the Creditor’s
claim secured by a lien on the asset’s title is under-collateralized.  The Creditor’s
secured claim is determined to be in the amount of $17,674.00.  See 11 U.S.C. § 506(a). 
The valuation motion pursuant to Fed. R. Civ. P. 3012 and 11 U.S.C. § 506(a) is
granted.

The motion is ORDERED GRANTED for reasons stated in the minutes.

The court will issue an order.
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24. 19-90889-B-13 RAMIRO SALGADO MOTION TO CONFIRM PLAN
BSH-3 Brian S. Haddix 7-31-20 [102]
Thru #25

Final Ruling

The motion has been set for hearing on the 35-days notice required by Local Bankruptcy
Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was filed.

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f). 

The court’s decision is to confirm the fourth amended plan.

The Chapter 13 Trustee objects to confirmation on grounds that plan does no provide for
the claim of the Internal Revenue Service, which filed a proof of claim with a priority
portion of $8,323.33.

Debtor filed a response stating that the IRS amended its proof of claim to $0.00. 
Therefore, the Trustee’s objection should be overruled and the Debtor’s plan confirmed. 
The court agrees with the Debtor. 

The amended plan complies with 11 U.S.C. §§ 1322, 1323, and 1325(a) and is confirmed.

The motion is ORDERED GRANTED for reasons stated in the minutes.  Counsel for the
Debtor shall prepare an appropriate order confirming the Chapter 13 Plan, transmit the
proposed order to the Chapter 13 Trustee for approval as to form, and if so approved,
the Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order.

25. 19-90889-B-13 RAMIRO SALGADO OBJECTION TO CLAIM OF
BSH-4 Brian S. Haddix DEPARTMENT OF THE TREASURY -

INTERNAL REVENUE SERVICE, CLAIM
NUMBER 5
7-27-20 [96]

WITHDRAWN BY M.P.

Final Ruling

The Debtor having filed a notice of withdrawal of its objection, the objection is
dismissed without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(I)
and Federal Rules of Bankruptcy Procedure 9014 and 7041.  The matter is removed from
the calendar.

The objection is ORDERED DISMISSED WITHOUT PREJUDICE for reasons stated in the minutes.
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26. 20-90407-B-13 VICTORIA GIBSON CONTINUED OBJECTION TO
RDG-1 Mark S. Nelson CONFIRMATION OF PLAN BY RUSSELL
See Also #4 D. GREER, CHAPTER 13 TRUSTEE

7-30-20 [16]

Final Ruling

The objection was properly filed at least 14 days prior to the hearing on the motion to
confirm a plan.  See Local Bankruptcy Rules 3015-1(c)(4) & (d)(1) and 9014-1(f)(2). 
Parties in interest may, at least 7 days prior to the date of the hearing, serve and
file with the court a written reply to any written opposition.  Local Bankruptcy Rule
9014-1(f)(1)(C).  A written reply has been filed to the objection.

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion.  See Local Bankr. R. 9014-1(h),
1001-1(f).

The court’s decision is to overrule the objection and confirm the plan. 

Feasibility depends on the granting of a motion to value collateral of the Internal
Revenue Service.  That matter is heard at Item #4, MSN-1, and granted.

There being no other objection, the plan complies with 11 U.S.C. §§ 1322 and 1325(a). 
The objection is overruled and the plan filed June 12, 2020, is confirmed.  

The objection is ORDERED OVERRULED for reasons stated in the minutes.

IT IS FURTHER ORDERED that the plan is CONFIRMED and counsel for the Debtor shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed
order to the Chapter 13 Trustee for approval as to form, and, if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

The court will issue an order. 
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