UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge
Sacramento, California

August 7,2018 at 2:00 p.m.

1. 18-22003-C-13 OREDA HAGY CONTINUED MOTION TO DISMISS
DPC-2 Michael Hays CASE
6-18-18 [54]
Thru #2
Heok

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on June 18, 2018. Fourteen days’ notice is
required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. At the hearing

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $2,376.00 delinquent in plan payments. The debtor has paid $0.00 into the plan to date.
B. Debtor has failed to provide the Trustee with all required business documents.
C. Debtors failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return

with attachments for the most recent pre-petition tax year for which a return was required.

D. There is no plan pending.
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The court finds the Trustee’s objections valid. As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case. The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
kkckk
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2. 18-22003-C-13 OREDA HAGY MOTION TO CONFIRM PLAN
MOH-1 Michael Hays 6-19-18 [59]

koskok ok

Tentative Ruling: The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition. Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on June
19, 2018. Forty-two days’ notice is required. That requirement was met.

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing. If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:
A. Debtor is delinquent $4,180.00 in plan payments.

B. Debtor’s plan contemplates obtaining help from debtor’s parents but the Trustee and court have received no
evidence showing that debtor’s parents have the ability and willingness to make such payments.

C. The plan is not feasible.

D. Debtors failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

E. Debtor has not provided the Trustee with all required business documentation.
The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been

presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

skeskoskosk
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18-24204-C-13 DAVID BOUNSAVANG MOTION TO VALUE COLLATERAL OF
MRL-1 Mikalah Liviakis THE GOLDEN ONE CREDIT UNION
7-14-18 [12]

Tentative Ruling: The Motion to Value was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion. If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further. If no opposition is offered at
the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, parties requesting special notice, and Office of the United States Trustee on July 14, 2018. Fourteen
days’ notice is required. That requirement was met.

The Motion to Value was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not
required to file a written response or opposition to the motion. At the hearing

|The Motion to Value secured claim of Golden One Credit Union, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration. The Debtor is the owner of a 2012 Honda
Pilot Touring. The Debtor seeks to value the property at a replacement value of $14,000.00 as of the petition
filing date. As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701;
see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in 2015, more than 910 days
prior to the filing of the petition, with a balance of approximately $19,834.00. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $14,000.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal
Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion for Valuation of Collateral filed by
Debtors having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Golden One Credit
Union, secured by a purchase-money loan secured against the
Debtors’ 2012 Honda Pilot Touring, is determined to be a secured
claim in the amount of $14,000.00, and the balance of the claim is a
general unsecured claim to be paid through the confirmed
bankruptcy plan.
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4. 18-23510-C-13 CARL/KATHERINE ARCHIBALD OBJECTION TO CONFIRMATION OF
DPC-1 Stephen Reynolds PLAN BY DAVID P. CUSICK
7-9-18 [29]
Thru #5
kkskk

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 9, 2018. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A. The plan provides that the Trustee will pay Yolo County but lists $0 as the adequate protection and $0 in arrears.
After the meeting of creditors it appears this claim should be treated as a Class 4 claim.

B. Plan fails to indicate whether the debtor proposes to pay fees in accordance with LBR 2016-1 or whether the
debtors will be filing and serving motion for fees in accordance with § 329 and § 330.

C. The debtors reported a related case but listed it as the wrong case number.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
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and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

skeskoskosk
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18-23510-C-13 CARL/KATHERINE ARCHIBALD OBJECTION TO CONFIRMATION OF
JCW-1 Stephen Reynolds PLAN BY WELLS FARGO BANK, N.A.
7-12-18 [35]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 12, 2018. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Creditor, Wells Fargo Bank, N.A., opposes confirmation on the basis that the plan does not provide
for the arrearages owed to the creditor.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.
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6. 18-22433-C-13 MARIA CHAVEZ CONTINUED OBJECTION TO

DPC-1 Stephen Reynolds CONFIRMATION OF PLAN BY DAVID
P. CUSICK
6-1-18 [16]
Thru #7

kookok ok

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on June 1, 2018. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection. |

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:
A. Debtor is delinquent on plan payments in the amount of $275.00.

B. Debtor’s plan relies upon a motion to value collateral of Westlake Financial Services, but no motion has been
filed to date. The court notes that a motion to value is set for final hearing to be granted on August 7, 2018.

C. The plan fails liquidation analysis where debtor has an interest in her deceased husband’s benefits from his
former employer with a value of $11,000.00 but debtor proposes just $230.00 to unsecured creditors which is just
1%.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
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presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

skeskoskosk
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7. 18-22433-C-13 MARIA CHAVEZ MOTION TO VALUE COLLATERAL OF
RLC-1 Stephen Reynolds WESTLAKE FINANCIAL SERVICES
7-3-18 [21]
sksksksk

Final Ruling: No appearance at the August 7, 2018 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on July 3, 2018. Twenty-eight
days’ notice is required.

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
non-responding parties and other parties in interest are entered. Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument. The court will issue its ruling from
the parties’ pleadings.

The Motion to Value secured claim of Westlake Financial Services, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration. The Debtor is the owner of a 2014 Nissan
Versa. The Debtor seeks to value the property at a replacement value of $8,414.00 as of the petition filing date.
As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in 2014, more than 910 days
prior to the filing of the petition, with a balance of approximately $11,306.28. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $8,414.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal
Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The Trustee filed a response indicating that the debtor did not file a declaration in support of the
motion. However, the Trustee also points out that the creditor’s proof of claim lists the value of the vehicle at
$8,414.00.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11

U.S.C. § 506(a) is granted and the claim of Westlake Financial
Services secured by a purchase-money loan secured against the
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Debtors’ 2014 Nissan Versa, is determined to be a secured claim in
the amount of $8,414.00, and the balance of the claim is a general
unsecured claim to be paid through the confirmed bankruptcy plan.

skeskoskosk
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12-41157-C-13 GREGORY/MONICA PATTERSON CONTINUED MOTION TO DETERMINE
PLC-18 Peter Cianchetta FINAL CURE AND MORTGAGE PAYMENT
RULE 3002.1
4-12-18 [157]

Tentative Ruling: The Motion to Determine Final Cure and Mortgage Payment Rule 3002.1 was properly set for
hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure
2002(b). The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on April
12, 2018. Twenty-eight days’ notice is required. That requirement was met.

The Motion to Determine Final Cure and Mortgage Payment Rule 3002.1 has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).
Opposition having been filed, the court will address the merits of the motion at the hearing. If it appears at the
hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

The court’s decision is to XXXXXXXXX.

Debtors bring this motion to determine the Final Cure and Payment due to the mortgage. The Notice of
Final Cure Payment showed the amount of interest jumped from $419.53 to $723.52 without any accounting. There
was no allocation to principle on the payment. Debtors ask the court determine the interest rate is 4.245 until Wells
Fargo provides proper notice.
Creditor’s Response

The Creditor, Wells Fargo Bank, N.A., argues that the Motion to Determine Final Cure is not timely
because it should have been filed by March 27, 2018 and no order was entered extending time. However, creditor
will use the 4.245% interest rate until a new Notice is filed to provide a breakdown of the interest rate increase.
Creditor adopts the debtors’ unpaid principal balance at $115,804.42.

Discussion

The court will set a briefing schedule to allow the Trustee time to determine if all of the information
provided by the Creditor is correct.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Determine Final Cure and Mortgage Payment filed by the Chapter
13 Debtors having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that XXXXXXXXXXXX.
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18-23460-C-13 GREGORY/CHERIE BORGERSON OBJECTION TO CONFIRMATION OF
MRG-1 D. Randall Ensminger PLAN BY DEUTSCHE BANK NATIONAL
TRUST COMPANY
7-5-18 [14]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 5, 2018. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Creditor, Deutsche Bank National Trust Company objects to confirmation on the basis that the plan
does not propose to pay the creditor’s pre-petition arrears. Furthermore, the plan relies upon a modification of the
creditor’s loan and this is pure speculation.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.
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17-20765-C-13 DAVID SIMS CONTINUED MOTION TO CONFIRM

PGM-5 Peter Macaluso PLAN
2-23-18 [171]

DEBTOR DISMISSED: 07/17/2018

Final Ruling: No appearance at the August 7, 2018 hearing is required.

The Chapter 13 case having been dismissed July 17, 2018, the Motion to Confirm is denied as moot, and the
matter is removed from the calendar .
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18-23565-C-13 PEGGIE GIBBS OBJECTION TO CONFIRMATION OF
DPC-1 Marc Carpenter PLAN BY DAVID P. CUSICK
7-10-18 [17]

Final Ruling: No appearance at the August 7, 2018 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of Plan,
the court interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Objection to Confirmation of Plan, and good cause appearing, the court dismisses the Chapter 13
Trustee's Objection to Confirmation of Plan.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
An Objection to Confirmation of Plan having been filed by the Chapter 13 Trustee,
the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of

Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed without
prejudice.
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18-24265-C-13 JAMES/PATRICIA FARRELL MOTION TO VALUE COLLATERAL OF
MRL-1 Mikalah Liviakis SANTANDER BANK, N.A.
7-16-18 [14]

Tentative Ruling: The Motion to Value was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion. If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further. If no opposition is offered at
the hearing, the court will take up the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, parties requesting special notice, and Office of the United States Trustee on July 16, 2018. Fourteen
days’ notice is required. That requirement was met.

The Motion to Value was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest were not
required to file a written response or opposition to the motion. At the hearing

|The Motion to Value secured claim of Santander Consumer USA, Inc., “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration. The Debtor is the owner of a 2012 Dodge
Durango. The Debtor seeks to value the property at a replacement value of $12,074.00 as of the petition filing
date. As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in 2012, more than 910 days
prior to the filing of the petition, with a balance of approximately $18,000.00. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $12,074.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal
Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The Trustee does not oppose the motion.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion for Valuation of Collateral filed by

Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
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appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Santander Consumer
USA, Inc. secured by a purchase-money loan secured against the
Debtors’ 2012 Dodge Durango, is determined to be a secured claim
in the amount of $12,074.00, and the balance of the claim is a
general unsecured claim to be paid through the confirmed
bankruptcy plan.
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15-26368-C-13 ERNEST/SHARON VICTORINE STATUS CONFERENCE RE: MOTION TO
DPC-4 Robert Fong MODIFY CONTEMPT ORDER UNDER
FRBP 9024
1-30-18 [157]
DEBTOR DISMISSED:
11/07/2017
JOINT DEBTOR DISMISSED:

11/07/2017

Below is workup from previous hearing. At previous hearing Motion to Modify
Contempt order was granted. Court further set this status conference to determine
the status of the sanctions payment ($200 each debtor per month starting March 2,
2018) .

* k k k

Tentative Ruling: The Motion to Modify Contempt Order has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor , Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on January 30, 2018. 28 days’ notice is required.

The Motion to Modify Contempt Order has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the non-
responding parties and other parties in interest are entered. Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The Motion to Modify Contempt Order is XXXXXXXXx

The court issued an order to show cause and an order holding debtor and debtor’s attorney in contempt. The
Trustee wants confirmation that the contempt order has been satisfied, and whether the funds paid by debtor’s
attorney are to be paid as if the plan is still pending or turnover to the unsecured creditors. Chapter 13 Trustee moves
for an order from the court clarifying the following:

(1) If only unsecured claims are to be paid.

(2) If the excess funds on hand at the time of dismissal are to be disbursed to unsecured claims.
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(3) If the Trustee is to be paid compensation as if the plan were still active.
(4) If the Trustee may issue a Final Report and close the case without receipt of the funds.
(5) Any residual duty the Trustee has to collect the funds from the Debtors.

The debtor filed a response indicating that there was no opposition to the relief requested by the Trustee.
Status Update

The Trustee filed a status update that reflects that the debtor has paid $1,000 since the motion was filed on
January 30, 2018. The debtor had owed $2,050. The debtor has been paying monthly since March 2018. The court
previously lifted the sanctions as to debtor’s attorney who paid full sanction. Trustee considers whether a final report
can be issued and what the Trustee’s residual duty is to collect the debtor’s remaining sanctions.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Modify Contempt Order filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that XXXXXXXXX
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17-25873-C-13 LATANYA GREY MOTION TO MODIFY PLAN
MET-1 Mary Ellen Terranella 6-27-18 [39]

Final Ruling: No appearance at the August 7, 2018 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
June 27, 2018. 35 days’ notice is required. That requirement was met.

The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rule 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of
the respondent and other parties in interest are entered. Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument. The court will issue its ruling
from the parties’ pleadings.

The Motion to Confirm the Modified Plan is granted.l

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. Debtors have filed evidence
in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or creditors. The
Modified Plan complies with 11 U.S.C. §§ 1322, 1325(a), and 1329, and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted, Debtors’
Chapter 13 Plan filed on June 27, 2018 is confirmed, and counsel for the
Debtors shall prepare an appropriate order confirming the Chapter 13 Plan,
transmit the proposed order to the Chapter 13 Trustee for approval as to
form, and if so approved, the Chapter 13 Trustee will submit the proposed
order to the court.
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15. 18-23377-C-13 BRUCE SOX MOTION TO CONFIRM PLAN
MAC-1 Marc Caraska 6-25-18 [22]
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Tentative Ruling: The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition. Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on June
25,2018. Forty-two days’ notice is required. That requirement was met.

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing. If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to deny the Motion to Confirm the Plan.l

The Trustee opposes confirmation on the basis that:
A. Debtor is delinquent in plan payments in the amount of $3,141.92. Debtor has paid $0 into the plan to date.
B. Debtor has failed to provide the Trustee with all required business documents.
C. Debtor failed to provide proof of social security number.
D. Debtor failed to list certain business assets and failed to file a separate statement for each business.

Creditor, Wells Fargo Bank, N.A., also opposes confirmation because the plan does not propose to cure
the creditor’s pre-petition arrears.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,

and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
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16. 18-23485-C-13 BETTY WALKER OBJECTION TO CONFIRMATION OF
DPC-1 Mary Ellen Terranella PLAN BY DAVID P. CUSICK
7-9-18 [14]

Thru #17

skkeosksk
Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 9, 2018. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A. Debtor’s plan implicitly calls for the sale of real property but places no reasonable time limit on the sale of the
real property.

B. Debtor failed to file a business budget detailing rental income and expenses.
C. Debtor has failed to properly compete Forms 122C-1 and 122C-2 where the debtor is above the median income.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been

presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.
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18-23485-C-13 BETTY WALKER OBJECTION TO CONFIRMATION OF
JCW-1 Mary Ellen Terranella PLAN BY WELLS FARGO BANK, N.A.
7-10-18 [20]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on July 10, 2018. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Creditor, Wells Fargo Bank, N.A. opposes confirmation on the basis that the plan does not provide
for arrearages owed to the creditor.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.
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18. 18-23292-C-13 RICHARD FAIRCHILD OBJECTION TO CONFIRMATION OF
DPC-1 Mohammad Mokarram PLAN BY DAVID P. CUSICK
7-9-18 [17]
Thru #19
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Final Ruling: No appearance at the August 7, 2018 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Objection to Confirmation of Plan,
the court interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Objection to Confirmation of Plan, and good cause appearing, the court dismisses the Chapter 13
Trustee's Objection to Confirmation of Plan.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

An Objection to Confirmation of Plan having been filed by the Chapter 13 Trustee,
the Chapter 13 Trustee having filed an ex parte motion to dismiss the Objection without
prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the

opposition filed, and good cause appearing,

IT IS ORDERED that the Objection to Confirmation of Plan is dismissed without
prejudice.
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18-23292-C-13 RICHARD FAIRCHILD OBJECTION TO CONFIRMATION OF
EAT-1 Mohammad Mokarram PLAN BY DITECH FINANCIAL, LLC
7-12-18 [21]

Tentative Ruling: The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on May 24, 2017. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4). The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion. At the hearing

|The court’s decision is to sustain the Objection.

The Creditor, Ditech Financial, LLC, opposes confirmation on the basis that the plan provides for
payments to commence on Ditech’s arrearages in month 22. Debtor provides no explanation as to why the first
payment on mortgage arrears is in month 22.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a). The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that Objection to confirmation of the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.
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