UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Fresno Federal Courthouse
2500 Tulare Street, 5% Floor
Courtroom 11, Department A
Fresno, California

PRE-HEARING DISPOSITIONS

DAY: WEDNESDAY
DATE: JUNE 13, 2018
CALENDAR: 9:00 A_M. CHAPTER 7 CASES

Each matter on this calendar will have one of three possible
designations: No Ruling, Tentative Ruling, or Final Ruling. These
instructions apply to those designations.

No Ruling: All parties will need to appear at the hearing unless
otherwise ordered.

Tentative Ruling: If a matter has been desighated as a tentative
ruling it will be called. The court may continue the hearing on the
matter, set a briefing schedule or enter other orders appropriate
for efficient and proper resolution of the matter. The original
moving or objecting party shall give notice of the continued hearing
date and the deadlines. The minutes of the hearing will be the
court’s findings and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on
these matters. The Ffinal disposition of the matter is set forth in
the ruling and it will appear in the minutes. The final ruling may
or may not finally adjudicate the matter. |If it is finally
adjudicated, the minutes constitute the court’s findings and
conclusions. If the parties stipulate to continue the hearing on
the matter or agree to resolve the matter in a way iInconsistent with
the final ruling, then the court will consider vacating the final
ruling only if the moving party notifies chambers before 4:00 pm at
least one business day before the hearing date: Department A-Kathy
Torres (559)499-5860; Department B-Jennifer Dauer (5659)499-5870. |IT
a party has grounds to contest a final ruling because of the court’s
error under FRCP 60 (a) (FRBP 9024) [“a clerical mistake (by the
court) or a mistake arising from (the court’s) oversight or
omission”] the party shall notify chambers (contact information
above) and any other party affected by the final ruling by 4:00 pm
one business day before the hearing.

Orders: Unless the court specifies in the tentative or final ruling
that it will issue an order, the prevailing party shall lodge an
order within 14 days of the final hearing on the matter.



1. 18-11200-A-7 IN RE: HARRIET THOMAS

MOTION TO REDEEM
5-9-2018 [17]

HARRIET THOMAS/MV
CAROLINE KIM

Final Ruling

This motion to redeem is a duplicate of the motion to redeem that is
matter no. 2 on this calendar. This motion also violates the
court’s local rules concerning docket control numbers. LBR 9014-
1(c). For these reasons, the court will deny this motion.

2. 18-11200-A-7 IN RE: HARRIET THOMAS
KLG-1

MOTION TO REDEEM
5-9-2018 [18]

HARRIET THOMAS/MV
CAROLINE KIM
RESPONSIVE PLEADING

Tentative Ruling

Motion: Redeem Tangible Personal Property

Notice: LBR 9014-1(F)(2); written opposition filed
Disposition: Granted

Order: Prepared by moving party

REDEMPTION UNDER § 722

Pursuant to § 722, an individual debtor in Chapter 7 may redeem
tangible personal property from a lien on such property by paying
the lienholder the amount of the allowed secured claim. 11 U.S.C. §
722. The tangible personal property must be “intended primarily for
personal, family, or household use.” 1d.

Additionally, the property must have been exempted under § 522 or
abandoned under § 554. Id. And the lien on the property must
“secur[e] a “dischargeable consumer debt.” 1Id.

The redemption price is the amount of the allowed secured claim,
which amount is “determined based on the replacement value of such
property as of the date of the Filing of the petition without
deduction for costs of sale or marketing.” 1d. 8 506(a)(2).

APPLICATION

The debtor requests authority to redeem tangible personal property,
described in the motion, from the lien on such property. See Fed.
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R. Bankr. P. 6008. The debtor has claimed an exemption in the
property.

Ford Motor Credit Company, the respondent, has objected to the
valuation report as evidence. The court will sustain the objection,
but the court does not need to rely on the valuation report in
ruling on this motion.

The debtor has offered evidence of this value based on her opinion
of the property’s value. Thomas Decl. 1 3. And Ford Motor Credit
Company has offered no counter evidence to rebut this evidence.
Further, no party in interest has disputed whether the debt is
dischargeable.

The court will grant the motion and authorize the proposed
redemption. The court values the property at $11,249-the valuation
requested in the motion.

3. 18-10803-A-7 IN RE: GABRIEL MARTINEZ
BDA-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
5-4-2018 [19]

FINANCIAL SERVICES VEHICLE
TRUST/MV

LAYNE HAYDEN

BRET ALLEN/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2017 BMW X6 Utility 4D

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

Section 362(d)(2) authorizes stay relief 1If the debtor lacks equity
in the property and the property is not necessary to an effective
reorganization. 11 U.S.C. 8 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate 1s never necessary for reorganization. In re Casgul of
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Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). In this case,
the aggregate amount due all liens exceeds the value of the
collateral and the debtor has no equity in the property. The motion
will be granted, and the 14-day stay of Federal Rule of Bankruptcy
Procedure 4001(a)(3) will be waived. No other relief will be
awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Financial Services Vehicle Trust’s motion for relief from the
automatic stay has been presented to the court. Having entered the
default of respondent for failure to appear, timely oppose, or
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as a 2017 BMW X6 Utility 4D, as to all parties in
interest. The l1l4-day stay of the order under Federal Rule of
Bankruptcy Procedure 4001(a)(3) is waived. Any party with standing
may pursue its rights against the property pursuant to applicable
non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

4. 18-11305-A-7 IN RE: JAGDES SINGH AND KULDIP KAUR
NEA-1

MOTION TO AVOID LIEN OF FRESNO CREDIT BUREAU
4-24-2018 [12]

JAGDES SINGH/MV
NICHOLAS ANIOTZBEHERE

Tentative Ruling

Motion: Avoid Lien that Impairs Exemption
Disposition: Denied without prejudice
Order: Civil minute order

LIEN-AVOIDANCE ANALYSIS

Section 522(f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor iIn property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. 8 522(F)(1). There are four elements to
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avoirdance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described in § 522(f)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003).

A judicial lien or nonpossessory, nonpurchase-money security
interest that does not impair an exemption cannot be avoided under §
522(f). See Goswami, 304 B.R at 390-91 (quoting In re Mohring, 142
B.R. 389, 392 (Bankr. E.D. Cal. 1992)); cf. In re Nelson, 197 B.R.
665, 672 (B.A.P. 9th Cir. 1996) (lien not impairing exemption cannot
be avoided under 11 U.S.C. § 522(F)). Impairment is statutorily
defined: a lien impairs an exemption “to the extent that the sum of
- (1) the lien; (ii) all other liens on the property; and (iii) the
amount of the exemption that the debtor could claim if there were no
liens on the property; exceeds the value that the debtor’s interest
in the property would have in the absence of any liens.” 11 U.S.C.
§ 522(H(2)(A).

In this case, the responding party’s judicial lien does not impair
the exemption claimed in the property subject to the responding
party’s lien because the total amount of the responding party’s lien
($8,893.30), all other liens ($171,813.00), and the exemption amount
($89,293.70), does not exceed the property’s value at all. The
movant includes in the calculation $10,706.30 of the “remaining
homestead exemption,” which is based on the assumption that the
total exemption that the debtor could claim, $100,000, is the
correct amount to be used in the formula. But this assumption is
incorrect. To avoid a lien, the property must be listed on the
schedules and claimed as exempt as a requirement for lien avoidance
under 8 522(f). See Goswami, 304 B.R. at 390-91 (deciding the
unrelated issue of whether a debtor loses the ability to amend
exemptions claimed upon case closure, and relying on the premise
that property must be claimed exempt on the schedules for purposes
of lien avoidance). “If the debtor does not proffer the verified
schedules and list of property claimed as exempt, the court
nevertheless has discretion to take judicial notice of them for the
purpose of establishing whether the property is listed and claimed
as exempt . . . .” In re Mohring, 142 B_.R. 389, 393 (Bankr. E.D.
Cal. 1992), aff’d, 153 B.R. 601 (B.A.P. 9th Cir. 1993), aff’d, 24
F.3d 247 (9th Cir. 1994) (unpublished mem. decision). The exemption
amount claimed i1s the amount to be used iIn calculating whether the
judicial lien to be avoided impairs the exemption.

Accordingly, a prima facie case has not been made for relief under 8§
522(F).

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:



The debtors” motion to avoid a judicial lien has been presented to
the court. Given that the motion does not state a prima facie case
for relief,

IT 1S ORDERED that the motion is denied without prejudice.

5. 16-14108-A-7 IN RE: ROGER FRAPPIED
RSW-2

MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13
5-30-2018 [192]

JAMES CONKEY

No Ruling

6. 18-11216-A-7 IN RE: KEVIN/SANDRA ADAMS
MAZ-1

MOTION TO COMPEL ABANDONMENT
5-7-2018 [19]

KEVIN ADAMS/MV
MARK ZIMMERMAN
RESPONSIVE PLEADING

Final Ruling

Motion: Compel Abandonment of Property of the Estate

Notice: LBR 9014-1(f)(1); written opposition required

Disposition: Granted

Order: Prepared by moving party pursuant to the instructions below

Real Property Description: 223 W. Maple Avenue, Tulare, CA

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, i1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

Property of the estate may be abandoned under § 554 of the
Bankruptcy Code i1f property of the estate is “burdensome to the
estate or of inconsequential value and benefit to the estate.” See
11 U.S.C. & 554(a)—(b). Upon request of a party in interest, the
court may issue an order that the trustee abandon property of the
estate If the statutory standards for abandonment are fulfilled.
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The real property described above iIs eilther burdensome to the estate
or of inconsequential value to the estate. An order compelling
abandonment iIs warranted.

7. 18-11618-A-7 IN RE: JODI FRISON
APN-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
5-10-2018 [12]

HYUNDAI LEASE TITLING TRUST/MV
MARK ZIMMERMAN

AUSTIN NAGEL/ATTY. FOR MV.
RESPONSIVE PLEADING

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: Leased 2016 Hyundai Sonata

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, 1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

Subsection (d)(1) of 8§ 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. § 362(d)(1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection ‘“to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1).

“[UInder section 362(d)(1), the stay must be terminated for “cause.’
Lack of adequate protection is but one example of “cause” for relief
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).
The panel in the Ellis case rejected the argument that under

8§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.” Id.

The debtor has missed 1 post-petition payment and 2 pre-petition
payments due on the debt secured by the moving party’s lien. The
debtor has also filed a non-opposition to the relief sought. This
constitutes cause for stay relief.
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The court does not address grounds for relief under § 362(d)(2) as
relief is warranted under § 362(d)(1). The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure
4001(a)(3) will be waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Hyundai Lease Titling Trust’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as a 2016 Hyundai Sonata, as to all parties in
interest. The l1l4-day stay of the order under Federal Rule of
Bankruptcy Procedure 4001(a)(3) is wailved. Any party with standing
may pursue its rights against the property pursuant to applicable
non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

8. 16-11233-A-7 IN RE: TIMOTHY/ELENA MAGILL
RTW-2

MOTION FOR COMPENSATION FOR RATZLAFF, TAMBERI &amp; WONG,
ACCOUNTANT(S)
5-10-2018 [69]

RATZLAFF, TAMBERI &amp; WONG/MV
DAVID JENKINS

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, i1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f)(1)(B). None
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has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff, Tamberi & Wong, accountant for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $1722.00 and reimbursement of
expenses in the amount of $42.30.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a)(3)-

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff, Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $1722.00 and
reimbursement of expenses in the amount of $42.30.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of 8§ 726.



9. 11-63440-A-7  IN RE: TROY JACQUES
RHT-4

MOTION FOR ADMINISTRATIVE EXPENSES
5-11-2018 [80]

ROBERT HAWKINS/MV
JANINE ESQUIVEL
ROBERT HAWKINS/ATTY. FOR MV.

Final Ruling

Motion: Allow Administrative Expense [Estate Taxes]
Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

ALLOWANCE OF ADMINISTRATIVE EXPENSE

“Subject to limited exceptions, a trustee must pay the taxes of the
estate on or before the date they come due, 28 U.S.C. 8§ 960(b), even
if no request for administrative expenses is filed by the tax
authorities, 11 U.S.C. 8§ 503(b)(1)(DP), and the trustee must iInsure
that “notice and a hearing” have been provided before doing so, see
id. 8 503(b)(1)(B). The hearing requirement insures that interested
parties . . . have an opportunity to contest the amount of tax paid
before the estate’s funds are diminished, perhaps irretrievably.”

In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015). It is error to
approve a trustee’s final report without first holding a hearing,
see 11 U.S.C. § 102(1), to allow creditors and parties in interest
an opportunity to object to the allowance or amount of tax before it
is paid. Id. 1245 n.1, 1246.

Creditors and parties in interest have had an opportunity to contest
the allowance and amount of the estate taxes in this case. No
objection has been made. Accordingly, federal and state taxes in
the amounts specified in the motion shall be allowed as an
administrative expense under 11 U.S.C. § 503(b)(1)(B).

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.
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The chapter 7 trustee’s motion for allowance of administrative
expense has been presented to the court. Having entered the default
of respondent for failure to appear, timely oppose, or otherwise
defend In the matter, and having considered the well-pleaded facts
of the motion,

IT 1S ORDERED that the motion is granted. The court allows federal
taxes of $3,978 and California state taxes of $946 as an
administrative expense under 11 U.S.C. § 503(b)(1)(B).

10. 11-63440-A-7 IN RE: TROY JACQUES
RTW-2

MOTION FOR COMPENSATION FOR RATZLAFF, TAMBERI &amp; WONG,
ACCOUNTANT(S)
5-11-2018 [85]

JANZEN, TAMBERI &amp; WONG/MV
JANINE ESQUIVEL

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f)(1)(B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff, Tamberi & Wong, accountant for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $1947.50 and reimbursement of
expenses in the amount of $0.00.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a)(3).
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The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff, Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $1947.50 and
reimbursement of expenses in the amount of $0.00.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of 8§ 726.

11. 16-14243-A-7 IN RE: DAMON JACKSON
TGM-1

MOTION TO EMPLOY TRUDI G. MANFREDO AS SPECIAL COUNSEL
5-4-2018 [44]

TRUDI MANFREDO/MV
SUSAN HEMB
TRUDI MANFREDO/ATTY. FOR MV.

Final Ruling

Application: Approval of Employment

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved

Order: Prepared by applicant pursuant to the instructions below

Unopposed applications are subject to the rules of default. Fed. R.
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).

Written opposition to this application was required not less than 14
days before the hearing on this motion. LBR 9014-1(F)(1)(B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).
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The court may approve employment of professional persons who “do not
hold or represent an interest adverse to the estate, and that are
disinterested persons.” 11 U.S.C. § 327(a); see also id. § 101(14)
(defining “disinterested person™).

The court may also approve employment of a trustee to act as an
attorney for the estate. See i1d. 8§ 327(d). From the factual
information provided in the motion and supporting papers, the court
will approve the employment.

The order shall contain the following provision: “Nothing contained
herein shall be construed to approve any provision of any agreement
between [professional’s name] and the estate for indemnification,
arbitration, choice of venue, jurisdiction, jury waiver, limitation
of damages, or similar provision.” The order shall also state its
effective date in a manner consistent with LBR 2014-1(b)(1).

12. 18-11947-A-7 IN RE: JOHN KOCAK

MOTION TO ALLOW DEBTOR TO APPEAR VIA COURTCALL, MOTION TO
PROVIDE A NOTARY AT DEBTOR&#39:;S EXPENSE
5-30-2018 [23]

JOHN KOCAK/MV
JOHN KOCAK/ATTY. FOR MV.

No Ruling

13. 13-13749-A-7 IN RE: CHANSOUDA/NOH HER
PBB-2

MOTION TO AVOID LIEN OF CITIBANK, N.A.
5-11-2018 [50]

CHANSOUDA HER/MV
PETER BUNTING

Final Ruling

Motion: Avoid Lien that Impairs Exemption

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, 1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

Section 522(f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. 8 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described In 8§ 522(F)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. 8 522(P)(2)(A).-

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the judicial lien. As a result, the
responding party’s judicial lien will be avoided entirely.

14. 13-13749-A-7 IN RE: CHANSOUDA/NOH HER
PBB-3

MOTION TO AVOID LIEN OF FRESNO CREDIT BUREAU
5-11-2018 [55]

CHANSOUDA HER/MV
PETER BUNTING

Final Ruling

Motion: Avoid Lien that Impairs Exemption

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

Section 522(F) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
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entitled.” 11 U.S.C. 8§ 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described in § 522(F)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii1) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. § 522(FH)(2)(A).

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the judicial lien. As a result, the
responding party’s judicial lien will be avoided entirely.

15. 13-13749-A-7  IN RE: CHANSOUDA/NOH HER
PBB-4

MOTION TO AVOID LIEN OF MIDLAND FUNDING, LLC
5-11-2018 [60]

CHANSOUDA HER/MV
PETER BUNTING

Final Ruling

Motion: Avoid Lien that Impairs Exemption

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, i1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

Section 522(f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. § 522(f)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
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interest in property described iIn § 522(f)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B_.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. 8§ 522(P)(2)(A).

The responding party’s judicial lien, all other liens, and the
exemption amount together exceed the property’s value by an amount
greater than or equal to the judicial lien. As a result, the
responding party’s judicial lien will be avoided entirely.

16. 17-12960-A-7 IN RE: STEPHANIE PETERS
DRJ-2

MOTION TO EXTEND TIME
5-31-2018 [41]

STEPHANIE PETERS/MV
DAVID JENKINS
OST 6/4/18

No Rulling

17. 17-14468-A-7  IN RE: BRUCE GREER
RH-4

MOTION TO EMPLOY GOULD AUCTION &amp; APPRAISAL COMPANY AS
AUCTIONEER, AUTHORIZING SALE OF PROPERTY AT PUBLIC AUCTION
AND AUTHORIZING PAYMENT OF AUCTIONEER FEES AND EXPENSES
5-15-2018 [67]

TRUDI MANFREDO/MV
DAVID JENKINS
ROBERT HAWKINS/ATTY. FOR MV.

Tentative Ruling

Motion: Sell Property and Employ and Compensate Auctioneer
Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Granted

Order: Prepared by moving party

Property: Personal property described in the motion and on Exhibit A
Sale Type: Public auction

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
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accepting well-pleaded facts as true. TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

SECTION 363(b) SALE

Section 363(b)(1) of Title 11 authorizes sales of property of the
estate “other than in the ordinary course of business.” 11 U.S.C. §
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.
1983) (requiring business justification). The moving party is the
Chapter 7 trustee and liquidation of property of the estate is a
proper purpose. See 11 U.S.C. § 704(a)(1). As a result, the court
will grant the motion. The stay of the order provided by Federal
Rule of Bankruptcy Procedure 6004(h) will be waived.

SECTION 328(a) EMPLOYMENT AND COMPENSATION

The Chapter 7 trustee may employ an auctioneer that does not hold or
represent an interest adverse to the estate and that is
disinterested. 11 U.S.C. 88 101(14), 327(a). The auctioneer
satisfies the requirements of 8§ 327(a), and the court will approve
the auctioneer’s employment.

Federal Rule of Bankruptcy Procedure 6005, moreover, requires the
court to “fix the amount or rate of compensation” whenever the court
authorizes the employment of an auctioneer. Section 328(a)
authorizes employment of a professional on any reasonable terms and
conditions of employment. Such reasonable terms include a fixed or
percentage fee basis. The court finds that the compensation sought
is reasonable and will approve the application.

18. 16-10469-A-7 IN RE: JEFFREY BOHN
Fw-1

MOTION TO EMPLOY PETER L. FEAR AS SPECIAL COUNSEL
5-30-2018 [158]

JAMES SALVEN/MV
PETER FEAR
RUSSELL REYNOLDS/ATTY. FOR MV.

No Ruling


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-10469
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19. 16-10469-A-7 IN RE: JEFFREY BOHN
JES-3

CONTINUED MOTION TO EMPLOY EUGEN C. ANDRES AS SPECIAL
COUNSEL
8-23-2016 [72]

JAMES SALVEN/MV

PETER FEAR

RUSSELL REYNOLDS/ATTY. FOR MV.
RESPONSIVE PLEADING

No Ruling

20. 16-10469-A-7 IN RE: JEFFREY BOHN
RWR-3

CONTINUED HEARING RE: MOTION FOR COMPENSATION FOR EUGEN C.
ANDRES, SPECIAL COUNSEL(S)
2-14-2018 [112]

JAMES SALVEN/MV

PETER FEAR

RUSSELL REYNOLDS/ATTY. FOR MV.
RESPONSIVE PLEADING

No Rulling

21. 15-11079-A-7 IN RE: WEST COAST GROWERS, INC. A CALIFORNIA
CORPORATION
KDG-38

MOTION FOR COMPENSATION BY THE LAW OFFICE OF KLEIN,
DENATALE, GOLDNER, COOPER, ROSENLIEB &amp; KIMBALL, LLP FOR
HAGOP T. BEDOYAN, SPECIAL COUNSEL(S)

5-15-2018 [1052]

HAGOP BEDOYAN
Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, i1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(F)(1)(B). None
has been filed. The default of the responding party is entered.
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The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Klein DeNatale Goldner, special counsel to
the trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $28,887.50 and reimbursement of
expenses iIn the amount of $1,582.91.

The applicant also requests that the trustee be authorized to pay
KDG the 20% holdback amounts from prior applications, which amounts
were allowed but not paid. These holdback amounts total $31,795.50.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. 8
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See 1d. 8§ 330(a)(3)-

The court finds that the compensation and expenses described in the
present application are reasonable, and the court will approve the
application on a final basis. The court also will approve the
payment of the holdback amounts totaling $31,795.50.

Finally, the court approves on a final basis all prior applications
for interim fees and costs that the court has allowed under § 331 on
an interim basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Klein DeNatale Goldner’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT 1S ORDERED that the application is approved on a final basis.
The court allows final compensation In the amount of $28,887.50 and
reimbursement of expenses in the amount of $1,582.91. The court
also approves on a final basis (1) all prior applications for
interim fees and costs that the court has allowed under 8 331 on an
interim basis, and (2) the 20% holdback amount from prior fee
applications, which amounts were allowed but not yet paid, in the
total amount of $31,795.50.



IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of 8§ 726.

22. 15-11079-A-7 IN RE: WEST COAST GROWERS, INC. A CALIFORNIA
CORPORATION
RHT-1

MOTION FOR ADMINISTRATIVE EXPENSES
5-16-2018 [1069]

ROBERT HAWK INS/MV

HAGOP BEDOYAN

Final Ruling

Motion: Allow Administrative Expense [Estate Taxes]
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, 1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

ALLOWANCE OF ADMINISTRATIVE EXPENSE

“Subject to limited exceptions, a trustee must pay the taxes of the
estate on or before the date they come due, 28 U.S.C. § 960(b), even
if no request for administrative expenses is filed by the tax
authorities, 11 U.S.C. 8 503(b)(1) (D), and the trustee must iInsure
that “notice and a hearing” have been provided before doing so, see
id. §8 503(b)(1)(B). The hearing requirement insures that interested
parties . . . have an opportunity to contest the amount of tax paid
before the estate’s funds are diminished, perhaps irretrievably.”

In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015). It is error to
approve a trustee’s final report without first holding a hearing,
see 11 U.S.C. § 102(1), to allow creditors and parties in interest
an opportunity to object to the allowance or amount of tax before it
is paid. I1d. 1245 n.1, 1246.

Creditors and parties in interest have had an opportunity to contest
the allowance and amount of the estate taxes in this case. No
objection has been made. Accordingly, state taxes specified in the
motion shall be allowed as an administrative expense under 11 U.S.C.

§ 503(b)(1)(B)-
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

The chapter 7 trustee’s motion for allowance of administrative
expense has been presented to the court. Having entered the default
of respondent for failure to appear, timely oppose, or otherwise
defend iIn the matter, and having considered the well-pleaded facts
of the motion,

IT IS ORDERED that the motion is granted. The court allows
California state taxes of $3,292.00 as an administrative expense
under 11 U.S.C. § 503(b)(1)(B)-

23. 15-11079-A-7 IN RE: WEST COAST GROWERS, INC. A CALIFORNIA
CORPORATION
RTW-2

MOTION FOR COMPENSATION FOR RATZLAFF, TAMBERI &amp; WONG,
ACCOUNTANCY CORPORATION, ACCOUNTANT(S)
5-16-2018 [1062]

RATZLAFF, TAMBERI &amp; WONG,
ACCOUNTANCY CORPORATION/MV
HAGOP BEDOYAN

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f)(1)(B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff, Tamberi & Wong, accountant for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $6,744.50 and reimbursement of
expenses in the amount of $0.00.
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Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See id. § 330(a)(3).-

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff, Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.

The court allows final compensation in the amount of $6,744.50 and
reimbursement of expenses in the amount of $0.00.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount

allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

24_ 18-10787-A-7 IN RE: JOANN BARALDI AND DANNY SANCHEZ
ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
5-16-2018 [39]
DISMISSED

Final Ruling

Because the case has been dismissed, the order to show cause will be
discharged as moot.
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25. 18-11189-A-7 IN RE: FRANK/NANCY SAVEDRA
DJP-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
5-30-2018 [16]

EDUCATIONAL EMPLOYEES CREDIT
UNITON/MV

ERIC ESCAMILLA

DON POOL/ATTY. FOR MV.

Tentative Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2003 Ford F250 Super Duty Crew Cab Lariat 4D

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, i1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity
in the property and the property is not necessary to an effective
reorganization. 11 U.S.C. 8 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate 1s never necessary for reorganization. In re Casgul of
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). In this case,
the aggregate amount due all liens exceeds the value of the
collateral and the debtor has no equity in the property. The motion
will be granted, and the l1l4-day stay of Federal Rule of Bankruptcy
Procedure 4001(a)(3) will be waived. No other relief will be
awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Educational Employees Credit Union’s motion for relief from the
automatic stay has been presented to the court. Having entered the
default of respondent for failure to appear, timely oppose, or
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,
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IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as a 2003 Ford F250 Super Duty Crew Cab Lariat 4D, as
to all parties iIn interest. The 14-day stay of the order under
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived. Any
party with standing may pursue its rights against the property
pursuant to applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

26. 18-11544-A-7 IN RE: TERRY STEPHENSON
JES-1

MOTION FOR A COURT ORDER ORDERING VALLEY STATE PRISON
LITIGATION COORDINATOR AND WARDEN TO ALLOW DEBTOR TO APPEAR
VIA COURT CALL AT THE 341(A) MEETING OF CREDITORS

6-5-2018 [18]

TERRY STEPHENSON/MV
TERRY STEPHENSON/ATTY. FOR MV.

No Ruling
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