UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge
Sacramento, California

April 24,2019 at 9:00 a.m.

Notice
The court has reorganized the cases, placing most of the
Final Rulings in the second part of these Posted Rulings,
with the Final Rulings beginning with Item 14.

1. 18-27800-C-13 BECKY ALMEIDA MOTION TO DISMISS CASE
DPC-3 Peter Cianchetta 4-9-19 [31]

fkkk

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion. If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 9, 2019. By the
court’s calculation, 15 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further. If no opposition is offered at the
hearing, the court will take up the merits of the motion. At the hearing

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Becky Almeida (“Debtor”), does not have a plan pending
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before the court. No Motion to Confirm Plan has been filed since the

Trustee’s Objection to Confirmation (DPC-1) was sustained on February
12, 2019 (Dckt. 23).

DISCUSSION

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 12, 2019. A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan. Debtor offers no explanation for the delay in setting a

plan for confirmation. That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon

review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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19-21102-C-13 ALEJANDRO MARTINEZ ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
4-2-19 [24]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter. If the court’s tentative ruling becomes its
final ruling, the court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on the Debtors, Trustee, and other such
other parties in interest as stated on the Certificate of Service on April 4, 2019.

The court issued an Order to Show Cause based on Debtors’ failure to pay the required fees in this case
($79.00 due on March 28, 2019).

The court’s decision is to sustain the Order to Show Cause.

The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured. The following filing fees are delinquent and unpaid by Debtors: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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16-22603-C-13 BARBARA BROWN MOTION TO DISMISS CASE
DPC-3 Richard Jare 4-3-19 [58]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion. If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 3, 2019. By the
court’s calculation, 21 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further. If no opposition is offered at the
hearing, the court will take up the merits of the motion. At the hearing

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Barbara Brown (“Debtor”), Debtor is $300.00 delinquent in
plan payments, which represents four months of the $75.00 plan payment.
Before the hearing, another plan payment will be due.
DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

*kkk
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18-22505-C-13 OSIRIS HENDERSON MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 3-14-19 [66]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 14, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Osiris Henderson (“Debtor’), Debtor is $4,626.01 delinquent in
plan payments, which represents about 1 month of the $4,399,00 plan payment.
Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:
Debtor responds that he will be current in plan payments prior to the hearing. Dckt. 71.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtors, a promise to pay is not evidence that resolves the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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18-27406-C-13 ESTELLA GONZALES MOTION TO DISMISS CASE
DPC-1 Douglas Jacobs 3-19-19 [18]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 19, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is xxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Estella Gonzales (“Debtor”), Debtor is $1,669.77 delinquent in
plan payments, which represents about 2 months of the $866.87 plan payment.
Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:

Debtor responds that she mistakenly sent her mortgage payment to Wells Fargo Bank instead of the
Chapter 13 Trustee as required under the plan. Debtor and her counsel are in the process of curing the issue.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor claims that she mistakenly made the payment to the mortgage holder instead of the
Chapter 13 Trustee.

At the hearing ------ .

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
Kk
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18-24249-C-13 MICHAEL/RENEE RUSSELL CONTINUED MOTION TO DISMISS
DPC-1 Bruce Dwiggins CASE
1-14-19 [23]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 14, 2019.
28 days’ notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material, factual issues
remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is granted and the case is dismissed.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $1,738.00, with one payment in the
amount of $847.00 due prior to the date of hearing. Debtors have paid $2,497.00 into the plan to date.

Filing of Modified Plan and
Motion to Confirm

Though not opposing this Motion, Debtor has filed a proposed modified Plan (Dckt. 31), Motion
to Confirm (Dckt. 27), and Amended Schedules I and J (Dckt. 32). The Motion states that since the
confirmation of the plan financial circumstances have changed for the Debtor, but such changes are not
stated with particularity (Fed. R. Bankr. P. 9013). Motion 9 3, Dckt. 27. In place of stating such grounds
with particularity, the court is instructed to read the Declaration in support of confirmation. /d.

The Declaration provides nothing more with respect to these changed circumstances, with Debtor
only testifying:

3. Since the confirmation of our Plan, certain legal and/or financial events have
occurred that require the modification of our Plan. These events were unforeseen and
could not have been expected.

Declaration § 3, Dckt. 29.
Debtor’s current Plan was confirmed on September 21, 2018, which confirmation was based on
the financial information provided in the Schedules under penalty of perjury. Debtor offers no explanation

as to why such information under penalty of perjury has become inaccurate or what other major financial
change has occurred.
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In reviewing the new Schedules I is an amended schedule dating back to the filing of the case,
but Schedule J is stated to be both amended, so they relate back to when the case was filed, and
supplemental, so are accurate only from some time after the case was filed. Dckt. 32. Though stated to be
both, it cannot be both.

The Trustee reported that Debtor’s counsel is attempting to address these issues and did not
oppose the court continuing the hearing.

The court notes that on April 2, 2019 the court denied Debtors’ Motion to Confirm Modified
Plan and determined that Debtor’s delinquency still existed at the time of that hearing. Dckt. 40.

Debtor has elected to not oppose the Motion.
The Motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is
granted, and the case is dismissed.
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17-25959-C-13 PETER LAVIN MOTION TO DISMISS CASE
DPC-2 Douglas Jacobs 3-22-19 [76]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 22, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Peter Lavin (“Debtor”), Debtor is $8,000.00 delinquent in plan
payments, which represents 2 months of the $4,000.00 plan payment. Before
the hearing, another plan payment will be due.
DEBTOR RESPONSE:

Debtor’s counsel responds that Debtor will either be current in plan payments or file a motion to
confirm modified plan prior to the hearing. Dckt. 80.

DISCUSSION
Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtors, a promise to pay and/or file a modified plan is not evidence that

resolves the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
kkkk
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15-28562-C-13 ELMER/ALMA CRESPIN MOTION TO DISMISS CASE
DPC-7 Peter Macaluso 4-5-19 [240]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion. If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on April 5, 2019. By the
court’s calculation, 21 days’ notice was provided. 14 days’ notice is required.

The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further. If no opposition is offered at the
hearing, the court will take up the merits of the motion. At the hearing

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtors, Elmer and Alma Crespin (“Debtors’), Debtors are $8,905.30
delinquent in plan payments, which represents about three months of the
$2,502.65 plan payment. Before the hearing, another plan payment will be
due.

DEBTORS RESPONSE

Debtors responded on April 19, 2019 that they will be meeting with their attorney to prepare a
new plan. Dckt. 246.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtors, a promise to file a modified plan is not evidence that resolves the
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Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon

review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

*kkk
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17-23664-C-13 RAUL SALAICES MOTION TO DISMISS CASE
DPC-4 Timothy Walsh 3-27-19 [70]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on March 27, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Raul Salaices (“Debtor”), Debtor is $8,793.28 delinquent in plan
payments, which represents about 2 months of the $4,427.82 plan payment.
Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:

Debtor’s counsel responds that Debtor will either be current in plan payments or file a motion to
confirm modified plan prior to the hearing. Dckt. 74.

DISCUSSION
Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtors, a promise to pay and/or file a modified plan is not evidence that

resolves the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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17-24770-C-13 DEANDRA JACKSON MOTION TO DISMISS CASE
DPC-5 Peter Macaluso 3-20-19 [140]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 20, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Deandra Jackson (“Debtor’), Debtor is $901.00 delinquent in plan
payments, which represents about 3 months of the $330.00 plan payment.
Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:
Debtor’s counsel responds that Debtor will be current by the hearing. Dckt. 144.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

April 24, 2019 at 9:00 a.m. - Page 18


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-24770
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=601969&rpt=Docket&dcn=DPC-5
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-24770&rpt=SecDocket&docno=140

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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18-25178-C-13 FRANK DAVIS CONTINUED MOTION TO DISMISS
DPC-2 Peter Macaluso CASE
2-5-19 [110]

No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 5, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The hearing on the Motion to Dismiss is xxxx.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that
Frank A. Davis (“Debtor”) is delinquent $4,650.00 in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on March 6, 2019, Dckt. 129. Debtor states that he has a pending sale
on his real property commonly known as 3908 Washington Ave., Sacramento, California ( the “Property”)
and it is due to close in the next 45 days.

The court issued an Order authorizing the sale of the Property on February 18, 2019. Dckt. 125.
Debtor estimates that there will likely be enough funds from the sale to cure the delinquent amount of
$6,200.00 owed to the Trustee and then continue under the terms of the confirmed plan beginning April
2019.

Debtor requests a continuance on this matter to allow the sale of Debtor’s Property to close,
funds from the sale to be paid to the Trustee, for the Post Closing Status Conference to be heard, and, if
necessary, file, set and serve a modified Chapter 13 Plan.

DISCUSSION
Debtor has informed the court there is a pending sale, authorized by Order of the court, which

will likely give Debtor funds to cure the delinquency. The court continued the hearing on the Motion to
Dismiss is to April 24, 2019 at 9:00 a.m.
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At the hearing ----- :

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is XXXX.

*kkk
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18-25079-C-13 SHONTELL BEASLEY MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 3-4-19 [94]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 4, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Shontell Beasley (“Debtor’), Debtor is $1,869.88 delinquent in
plan payments, which represents over one months of the $1,248.97 plan
payment. Before the hearing, another plan payment will be due.

2. The Debtor has not filed an Amended Plan and set if for confirmation since the
Trustee’s Objection to Confirmation was sustained on January 15, 2019.

DEBTOR RESPONSE:

Debtor’s responds that she has confirmed that the all necessary actions have been completed to be
approved for a permanent loan modification. Additionally, Debtors states that amended plan will be filed,
set, and served prior the hearing and that Debtor will be current under that Plan. Dckt. 99, Debtor
Declaration.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.
Additionally, Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on January 15, 2019. A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan. Debtor offers no explanation for the delay in setting a
plan for confirmation. That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
kkkk
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18-26883-C-13 AMY CARINO MOTION TO DISMISS CASE
DPC-2 Richard Sturdevant 3-20-19 [22]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 20, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Debtor filed opposition. If it appears at the hearing that disputed, material,
factual issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R.
9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Amy Carino (“Debtor”), Debtor is $7,055.48 delinquent in plan
payments, which represents about 2 months of the $3,537.75 plan payment.
Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:
Debtor’s counsel responds that Debtor will be current by the hearing. Dckt. 26.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

April 24, 2019 at 9:00 a.m. - Page 24


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-26883
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=620976&rpt=Docket&dcn=DPC-2
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=18-26883&rpt=SecDocket&docno=22

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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FINAL RULINGS

18-20692-C-13 THOMAS RENOIS MOTION TO DISMISS CASE
DPC-2 Scott Hughes 3-22-19 [41]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 22, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Thomas Renois (“Debtor”), Debtor is $6,690.00 delinquent in plan
payments, which represents about 2 months of the $3,345.00 plan payment.
Before the hearing, another plan payment will be due.
DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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18-27294-C-13 CODY BEDOY MOTION TO DISMISS CASE
DPC-1 Eric Vandermey 3-11-19 [50]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 11, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Cody Bedoy (“Debtor”), Debtor is $11,162.68 delinquent in plan
payments, which represents about 2 months of the $5,587.56 plan payment.
Before the hearing, another plan payment will be due.
DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
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David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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16. 19-21094-C-13 RICKY HICKMAN AND CARMEN ORDER TO SHOW CAUSE - FAILURE

MARIN TO PAY FEES
Pro Se 4-1-19 [20]
skeskosk ok
Final Ruling: No appearance at the April 24, 2019 hearing is required.
Final Ruling: The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by 3/27/2019). The court docket reflects that on
April 12, 2019, the Debtors paid the fees upon which the Order to Show Cause was based.
The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.
The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.
skeskosk ok
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18-22696-C-13  JOHN ROBERT SWENSSON MOTION TO DISMISS CASE
DPC-1 David Foyil 2-27-19 [59]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss the
pending Motion on Date of Withdrawal, Dckt. 76; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by John Robert Swensson (“Debtor’); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”) having been presented to the court, the Chapter 13 Trustee
having requested that the Motion itself be dismissed pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 76,
and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall proceed in
this court.
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18-24296-C-13 MICHELLE BARRICK MOTION TO DISMISS CASE
DPC-2 Ronald Roundy 3-14-19 [96]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 14, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Michelle Barrick (“Debtor”), Debtor is $2,171.89 delinquent in

plan payments, which represents about 2 months of the $1,980.63 plan

payment. Before the hearing, another plan payment will be due.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
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David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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18-26599-C-13 REBECKAH GOLD MOTION TO DISMISS CASE
DPC-2 Steele Lanphier 3-4-19 [28]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss
the pending Motion on April 11, 2019, Dckt. 41; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Rebeckah Gold (“Debtor”); the Ex Parte Motion
is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes this
Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee, David Cusick (“Trustee”) having been presented to the court, the Chapter 13
Trustee having requested that the Motion itself be dismissed pursuant to Federal Rule
of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and
7041, Dckt. 41, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.
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19-20002-C-13 CHAREL/ALMA WINSTON ORDER TO SHOW CAUSE - FAILURE

David Barrett TO PAY FEES
3-8-19 [82]
DEBTOR DISMISSED: 03/11/19
JOINT DEBTOR DISMISSED:
03/11/19

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The case already having been dismissed for other reasons (Dckt. 88), the Order to Show Cause
for Failure to Pay Fees is Moot and the matter is removed from the calendar.
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18-26806-C-13 LINDA VANPELT MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 3-4-19 [53]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 4, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Linda Vanpelt (“Debtor’), Debtor is $650.00 delinquent in plan
payments, which represents about 2 months of the $345.00 plan payment.
Before the hearing, another plan payment will be due.

2. Debtor has not filed or set for confirmation an Amended Plan since the Trustee
Objection to Confirmation was sustained on February 12, 2019.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 12, 2019. A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan. That is unreasonable delay that is prejudicial to
creditors. 11 U.S.C. § 1307(c)(1). Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.
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The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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22. 19-20607-C-13 SHAYNE/CHIANTEL SEXAUER  ORDER TO SHOW CAUSE - FAILURE

Thomas Amberg TO PAY FEES
3-8-19 [20]
skeskosk ok
Final Ruling: No appearance at the April 24, 2019 hearing is required.
Final Ruling: The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by 3/4/2019). The court docket reflects that on
March 11, 2019, the Debtors paid the fees upon which the Order to Show Cause was based.
The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.
The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.
skeskosk ok
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18-26917-C-13 DAVID GRUEBELE MOTION TO DISMISS CASE
DPC-2 W. Steven Shumway 3-4-19 [30]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Chapter 13 Trustee, David Cusick (“Trustee”) having filed a Notice of Dismissal, pursuant
to Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and
7041, the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is
removed from the calendar.
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17-24624-C-13 GLADYS PETTY MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 3-27-19 [43]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 27, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Gladys Petty (“Debtor”), Debtor is $6,853.18 delinquent in plan
payments, which represents about 2 months of the $3,426.59 plan payment.
Before the hearing, another plan payment will be due.
DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not present any opposition to the Motion.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,

April 24, 2019 at 9:00 a.m. - Page 40


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-24624
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=601713&rpt=Docket&dcn=DPC-2
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-24624&rpt=SecDocket&docno=43

David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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25. 19-20230-C-13 MONA LAWSON ORDER TO SHOW CAUSE - FAILURE
Candace Brooks TO PAY FEES
3-21-19 [29]

kokokok

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $76 due by 3/18/2019). The court docket reflects that on
April 2, 2019, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

kokokok
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19-20033-C-13 JOSE DE LEON MOTION TO DISMISS CASE
DPC-3 Thomas Moore 3-27-19 [42]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 27, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtor, Jose De Leon (“Debtor”), Debtor is $6,173.98 delinquent in plan
payments, which represents about 2 months of the $3,216.99 plan payment.
Before the hearing, another plan payment will be due.

2. The debtor has not filed a Motion to Confirm an Amended Plan since the Trustee’s
Objection to the First Amended Plan was sustained on February 21, 2019. Dckt. 35.

DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1). Debtor did not present any opposition to the Motion.

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 21, 2019. A review of the docket shows that Debtor has not
yet filed a new plan or a motion to confirm a plan. Debtor offers no explanation for the delay in setting a
plan for confirmation. That is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
skskoskosk
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17-24434-C-13 THOMAS WARD MOTION TO DISMISS CASE
DPC-4 Eric Schwab 3-5-19 [66]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss the
pending Motion on Date of Withdrawal, Dckt. 72; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Thomas Ward (“Debtor”); the Ex Parte Motion is
granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes this Motion
from the calendar.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”) having been presented to the court, the Chapter 13 Trustee
having requested that the Motion itself be dismissed pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 72,
and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall proceed in
this court.
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17-25441-C-13 HERMAN/BETTY BACA MOTION TO DISMISS CASE
DPC-1 Mark Briden 3-26-19 [23]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss the
pending Motion on Date of Withdrawal, Dckt. 29; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Herman and Betty Baca (“Debtor”); the Ex Parte
Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes
this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”) having been presented to the court, the Chapter 13 Trustee
having requested that the Motion itself be dismissed pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 29,
and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall proceed in
this court.
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29. 19-21046-C-13 JENNIFER GEREGHTY ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES
3-29-19 [31]
skeskosk ok

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by 3/25/2019). The court docket reflects that on
April 4, 2019, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

kokokok
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15-29662-C-13 RAFAT/CATERINA MUHAREB MOTION TO DISMISS CASE
DPC-3 Matthew DeCaminada 3-27-19 [90]

DEBTOR DISMISSED 04/06/2019

JOINT DEBTOR DISMISSED:
04/06/2019

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Chapter 13 Trustee, David Cusick (“Trustee”) having filed a Notice of Dismissal, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041,
the Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is
removed from the calendar.
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17-25762-C-13 ARTURO OROZCO MOTION TO DISMISS CASE
DPC-1 Thomas Gillis 3-26-19 [37]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss the
pending Motion on Date of Withdrawal, Dckt. 44; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by Arturo Orozco (“Debtor”); the Ex Parte Motion is
granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court removes this Motion
from the calendar.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”) having been presented to the court, the Chapter 13 Trustee
having requested that the Motion itself be dismissed pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 44,
and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall proceed in
this court.
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17-25966-C-13 WILLIAM/DIMETRA EDWARDS MOTION TO DISMISS CASE
DPC-2 Lucas Garcia 3-26-19 [51]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to Dismiss the
pending Motion on Date of Withdrawal, Dckt. 59; no prejudice to the responding party appearing by the
dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041; and
the dismissal being consistent with the opposition filed by William and Dimetra Edwards (“Debtor”); the Ex
Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the court
removes this Motion from the calendar.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”) having been presented to the court, the Chapter 13 Trustee
having requested that the Motion itself be dismissed pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041, Dckt. 59,
and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the

Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall proceed in
this court.
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16-21970-C-13 JOHN TALLEY AND WENDY MOTION TO DISMISS CASE
DPC-2 JONES-TALLEY 3-27-19 [63]
Peter Cianchetta

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on March 27, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtors, John Talley and Wendy Jones-Talley (Debtors), are $3,257.70
delinquent in plan payments, which represents about 2 months of the $1,628.69
plan payment. Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:

Debtors’ counsel responds that Debtors will file and serve a motion to confirm a modified plan prior
to the hearing. Dckt. 69.

DISCUSSION

A review of the docket shows that Debtors have filed a motion to confirm a modified plan. Dckt
71. Debtors do not offer an explanation for the delay in setting the Plan for confirmation.

Based on the modified plan having been filed and the Debtor appearing to be actively prosecuting
the case, the court denies the Motion without prejudice.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.

*kkk
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34. 19-20980-C-13 PATRICIA SITTINGER ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES
3-27-19 [41]

kokokok

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by 3/22/2019). The court docket reflects that on
March 27, 2019, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

kokokok
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18-24079-C-13 VALAREE ST. MARY MOTION TO DISMISS CASE
DPC-3 Matthew DeCaminada 2-27-19 [81]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 22, 2019. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1). Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition as
consent to grant a motion). Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the respondent and other parties in
interest are entered. Upon review of the record, there are no disputed material factual issues, and the matter
will be resolved without oral argument. The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtor, Valaree St. Mary (“Debtor”), Debtor is $133.00 delinquent in plan
payments, which represents one month of the $133.00 plan payment. Before
the hearing, another plan payment will be due.

2. The Debtor has not filed an Amended Plan and set if for confirmation since the
Trustee’s Objection to Confirmation was sustained on December 4, 2018

DEBTOR RESPONSE:
Debtor did not file a response.
DISCUSSION

Failure to make plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Additionally, while the Trustee’s Motion states Debtor did not file a Plan or a Motion to Confirm a
Plan following the court’s denial of confirmation to Debtor’s prior plan on December 4, 2018. A review of
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the docket shows that Debtor filed a new plan and a motion to confirm a plan on March 21, 2019. Dckt. 95.
The court also notes that the Trustee filed an Opposition to the motion stating the Debtor was delinquent
under the proposed terms of the Plan. Dckt. 100.

Based on the foregoing, cause exists to dismiss this case. The Motion is granted, and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the

pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is

dismissed.
Kk
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36. 19-20311-C-13 HARJIT JANDA AND RAKHWANT ORDER TO SHOW CAUSE - FAILURE

SINGH TO PAY FEES
Michael Hays 3-25-19 [26]
skeskosk ok
Final Ruling: No appearance at the April 24, 2019 hearing is required.
Final Ruling: The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $77 due by 3/19/2019). The court docket reflects that on
April 18, 2019, the Debtors paid the fees upon which the Order to Show Cause was based.
The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.
The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.
skeskosk ok
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37.
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16-26411-C-13 LANNIS/JAMIE POPE MOTION TO DISMISS CASE
DPC-5 Timothy Walsh 3-27-19 [108]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on March 27, 2019. 28 days’
notice is required. That requirement was met.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion. The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. The debtors, Lannis Pope and Jamie Pope (“Debtors”), Debtors are $17,430.00
delinquent in plan payments, which represents about 4.5 months of the
$3,846.00 plan payment. Before the hearing, another plan payment will be due.

DEBTOR RESPONSE:

Debtors’ counsel responds that Debtors state that they are in the process of preparing a modified
plan to address the objections raised by the Trustee in their proir attempts to modify their plan. Dckt. 112.

DISCUSSION

Debtor filed a Second Modified Plan and Motion to Confirm on April 20, 2019. Dckt. 114. The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Dckt. 116. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support

confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
David Cusick (“Trustee”), having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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17-25469-C-13 ~ MICHAEL/CARRIE THARP MOTION TO DISMISS CASE
DPC-2 Muoi Chea 3-22-19 [65]

Final Ruling: No appearance at the April 24, 2019 hearing is required.

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided. The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on March 22, 2019. 28 days’
notice is required. That requirement was met.

Upon review of the Motion and supporting pleadings, and the files in this case, the court has
determined that oral argument will not be of assistance in ruling on the Motion. The defaults of the non-
responding parties in interest are entered.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:
1. The debtors, Michael Tharp and Carrie Tharp (“Debtors”), Debtors are
$1,900.00 delinquent in plan payments, which represents about 2 months of the
$950.00 plan payment. Before the hearing, another plan payment will be due.
DEBTOR RESPONSE:

Debtors’ counsel responds that Debtors will file a motion to confirm modified plan prior to the
hearing. Dckt. 69.

DISCUSSION

Debtor filed a Second Modified Plan and Motion to Confirm on April 20, 2019. Dckt. 71. The
court has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Dckt. 73. The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating grounds
with particularity), and the Declaration appears to provide testimony as to facts to support confirmation

based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied without
prejudice.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13 Trustee,
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David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without prejudice.
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