
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

March 29, 2017 at 9:00 a.m.

1. 16-27700-C-13 MELISSA SMITH ORDER TO SHOW CAUSE - FAILURE
Aubrey Jacobsen TO PAY FEES

3-15-17 [54]

****
Final Ruling: No appearance at the March 29, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($83.00 due on February 21, 2017 for the filing of the petition).  The court docket reflects that on March 21, 2017,
the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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2. 11-46902-C-13 JAVIER PEREZ AND CLOTILDE CONTINUED MOTION TO DISMISS
DPC-4 SALINAS CASE

Timothy Walsh 8-31-16 [121]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016.  28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the motion to dismiss

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
            
A. Debtor is $3,520.00 delinquent in plan payments to the Trustee to date with another monthly payment of $430.00

to become due prior to this hearing. Debtor has paid $24,510.00 into the plan to date.            

Debtor’s Opposition

      Debtors admit they are behind in payments and request that the hearing be continued to after November 25, 2016
in order to catchup on plan payments as November is the final month of the plan. 

Trustee’s Reply

     Trustee had no opposition to the continuance of the hearing on this motion until after November 25, 2016.

Discussion

     The motion was continued from October 12, 2016.  The court has no evidence that the debtors are current on plan
payments.  As a result, the motion to dismiss will be granted.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

      The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
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Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

      IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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3. 15-28902-C-13 GREGORY SIMS MOTION TO DISMISS CASE
DPC-2 Scott Sagaria 3-1-17 [59]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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4. 16-28102-C-13 ELISA BRAVO ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

2-13-17 [22]
Thru #5

****
Final Ruling: No appearance at the March 29, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($56.00 due on February 7, 2017 for the filing of the petition).  The court docket reflects that on March 27, 2017, the
Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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5. 16-28102-C-13 ELISA BRAVO ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

3-14-17 [30]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on March 14, 2017.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on March 9, 2017).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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6. 17-20402-C-13 WILLIAM HARTICON MOTION TO DISMISS CASE
DPC-2 James Keenan 3-10-17 [23]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 10, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $3,350.00 delinquent in plan payments.

B. The IRS filed a claim which indicated that Debtor has not filed returns during the 4-year period
preceding the filing of the petition.

C. Debtor has not provided proof of his social security number to the Trustee to establish debtor’s identity.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

March 29, 2017 at 9:00 a.m. - Page 7

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-20402
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=17-20402&rpt=SecDocket&docno=23


IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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7. 15-24006-C-13 MICHELE BLAIR MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 3-1-17 [71]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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8. 15-20007-C-13 BARBARA DAVIDSON MOTION TO DISMISS CASE
DPC-4 Richard Jare 3-1-17 [107]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to deny the Motion to Dismiss as moot.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,240.00.

Cause exists to dismiss this case.  The court notes that the case has been converted to a chapter 7 case. 
As a result, the motion to dismiss is denied as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied as
moot.

****
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9. 16-26009-C-13 MICHAEL/KELLY MCFALL MOTION TO DISMISS CASE
DPC-2 Scott Hughes 3-1-17 [59]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The debtor is delinquent on plan payments in the amount of $7,200.00.

Debtors’ Response

Debtors respond that they will cure the delinquency on or before the date of the hearing.

The court notes that if the debtors make the payments they intend to make the Motion will be denied. The
court does not currently have evidence of the debtors’ payments.  As a result, currently cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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10. 15-24912-C-13 CHRISTOPHER/WENDY THOMAS MOTION TO DISMISS CASE
DPC-2 Sott Shumaker 3-1-17 [103]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to May 31, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The debtors are delinquent in plan payments in the amount of $19,035.80.

B. Debtor failed to provide for the priority claim of City of Rancho Cordova in the amount of $7,200.00.

Debtors’ Response

Debtors respond that they have filed a modified plan.  Debtors additionally assert that they have sought a
loan modification which trial period begins on April 1, 2017.

The court notes that no motion to approve loan modification has been filed.  Additionally, debtors assert,
in the declaration accompanying the motion to confirm amended plan, that the trial payments have been completed
with respect to the loan modification.  This does not square with debtors’ response to the motion to dismiss.

The court will continue this matter to a date after the hearing on the amended plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
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to May 31, 2017 at 9:00 a.m.
****
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11. 15-28412-C-13 DENNIS/MARIA BUDMARK MOTION TO DISMISS CASE
DPC-1 Mark Wolff 3-1-17 [25]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to May 31, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $5,280.14 and another payment will come due
prior to the hearing.

Debtors’ Response

Debtors respond that they fell behind in payments when their mortgage payments increased.  Debtors
state that they are looking into possible objection to the payment increase.  Debtors additionally assert that they are
anticipating filing a modified chapter 13 plan. 

In light of the substantial contribution to the plan by the debtors, the court finds that a continuance is
warranted.  Therefore, the motion to dismiss will be continued to May 31, 2017 at 9:00 a.m.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to May 31, 2017 at 9:00 a.m.

****
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12. 16-21213-C-13 MICHAEL ROBERDS MOTION TO DISMISS CASE
DPC-2 Matthew DeCaminada 3-1-17 [62]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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13. 14-21015-C-13 TIMOTHY GWEN AND DENISE CONTINUED MOTION TO DISMISS
DPC-2 MONCUS-GWEN CASE

Gary Fraley 12-21-16 [43]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The debtor failed to provide for the priority claim of the Franchise Tax Board in the amount of $1,823.20.

B.  According to the Trustee’s calculations, the plan will complete in approximately 251 months instead of the
maximum 60 months. 

Debtor’s Response

Debtor responds that (a) they will be current by the date of the hearing and (b) debtors will file an
amended plan and request an extension to February 22, 2017 to file such amended plan.  

The court notes the extenuating circumstances as laid out in the declaration filed by debtors’ attorney. 
The court continued this motion until February 22, 2017 in order to file an amended plan.

The court again continued this motion to March 29, 2017.

The court notes that no plan has been filed.  The court does not have evidence that the debtors are
current.  As a result, cause exists to dismiss the case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

March 29, 2017 at 9:00 a.m. - Page 17



14. 17-20116-C-13 RICHARD ACOSTA MOTION TO DISMISS CASE
DPC-2 Scott Hughes 3-15-17 [30]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 15, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $2,625.00 delinquent in plan payments.  The debtor has paid $0.00 into the plan to date. 

B. Debtor has failed to appear to the first meeting of creditors held on February 9, 2017 as well as the
continued meeting of creditors held on March 9, 2017. 

C. Debtor has failed to provide the Trustee with certain business documents.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

March 29, 2017 at 9:00 a.m. - Page 19



15. 13-20718-C-13 ROBERT/VERLENA KELLER CONTINUED MOTION TO DISMISS
DPC-3 Stephen Reynolds CASE

1-23-17 [99]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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16. 16-22719-C-13 MATTHEW JUHL-DARLINGTON MOTION TO DISMISS CASE
DPC-3 Michael O’Dowd Hays 2-27-17 [94]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 27, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to May 31, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The case was filed on April 28, 2016 and the debtor has yet to confirm a plan.  The debtor’s Motion to
Confirm Amended plan was denied at the hearing on January 24, 2017. 

B.  Debtor is delinquent $96.00 in plan payments.  The debtor has paid $14,616.00 into the plan to date.

Debtor’s Response

Debtor responds that another plan has not been filed because the only way that the debtor could get a
plan confirmed is if relief from stay was granted so as to allow the debtor’s divorce attorney to file a motion for the
release of the debtor’s share of community property assets that would not be summarily rejected by the state court
judge due to the stay.  That relief from stay motion was granted on February 28, 2017.  A hearing on the amended
plan is set for May 2, 2017. 

The court will continue this motion to May 31, 2017 at 9:00 a.m..

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
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to May 31, 2017 at 9:00 a.m.
****

March 29, 2017 at 9:00 a.m. - Page 22



17. 14-28122-C-13 JAVIER/COURTNEY MARTINEZ MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 3-1-17 [24]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,926.21.  Debtor has paid a total of $17,543.79
into the plan.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

March 29, 2017 at 9:00 a.m. - Page 23

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=14-28122
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=14-28122&rpt=SecDocket&docno=24


18. 16-25522-C-13 RICHARD PATTEN MOTION TO DISMISS CASE
DPC-2 Diana Cavanaugh 3-15-17 [69]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 15, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $2,140.00 delinquent in plan payments.  The debtor has paid $2,480.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent, cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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19. 16-26822-C-13 NORMAN WILLIAMS MOTION TO DISMISS CASE
DPC-3 Stacie Power 3-15-17 [102]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 15, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return
with attachments for the most recent pre-petition tax year for which a return was filed.  Specifically, a
return for the year 2015 has not been turned over to the Trustee.

B. Debtor is $6,452.00 delinquent in plan payments.  The debtor has paid $3,092.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

March 29, 2017 at 9:00 a.m. - Page 26



20. 17-20022-C-13 SEGUNDO ALMOGELA ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

Thru #21 3-9-17 [29]

****
Final Ruling: No appearance at the March 29, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on March 6, 2017 for the filing of the petition).  The court docket reflects that on March 15, 2017, the
Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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21. 17-20022-C-13 SEGUNDO ALMOGELA MOTION TO DISMISS CASE
DPC-2 Pro Se 2-27-17 [24]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 27, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $300.00.  Trustee has since filed a supplementary
brief indicating that the debtor is now current on plan payments.

B. Debtor failed to appear to the first meeting of creditors held on February 9, 2017.  The Trustee has since
filed a supplementary brief indicating that the debtor did not appear to the continued meeting of creditors
held on March 9, 2017.

C. Debtor has failed to provide the Trustee with a tax transcript or a copy of the Federal Income Tax Return
with attachments for the most recent pre-petition tax year for which a return was required.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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22. 16-26724-C-13 ADAM LOVAN ORDER TO SHOW CAUSE - FAILURE
Justin Kuney TO PAY FEES

2-13-17 [18]
****

Final Ruling: No appearance at the March 29, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($76.00 due on February 8, 2017 for the filing of the petition).  The court docket reflects that on March 6, 2017, the
Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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23. 17-20326-C-13 FRED KAPING ORDER TO SHOW CAUSE - FAILURE
George Burke TO PAY FEES

2-23-17 [23]
Thru #24

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on February 23, 2017.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($79.00
due on February 21, 2017).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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24. 17-20326-C-13 FRED KAPING MOTION TO DISMISS CASE
DPC-2 George Burke 3-10-17 [32]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 10, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $4,300.00 delinquent in plan payments.  The debtor has paid $0.00 into the plan to date. 

B. Debtor failed to appear at the first meeting of creditors held on March 2, 2017.

C. The IRS filed Claim #1 which indicated that debtor has not filed returns for the years 2013, 2014, 2015,
and 2016. 

Debtor’s Response

Debtor responds that there is no basis to object to the Trustee’s request for relief.  Debtor’s counsel
requests that the court find that the debtor has not acted in bad faith.

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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25. 16-21927-C-13 YOLANDA AUSTIN MOTION TO DISMISS CASE
DPC-1 Andrew Moher 3-1-17 [19]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,050.00.

Debtor does not oppose dismissal of the case.

Cause exists to dismiss this case.  The debtor does not oppose dismissal. The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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26. 16-26329-C-13 LESLIE CREED CONTINUED MOTION TO DISMISS
DPC-2 Kristy Hernandez CASE

1-24-17 [44]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 24, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in the amount of $7,150.00 in plan payments.

Debtors’ Response

Debtor responds that she fell behind on payments due to unexpected vehicle repairs and because her
husband missed hours during the holidays.  Debtor asserts that delinquency payments will be made prior to the
hearing.  Debtor requests that a payment of $4,975.00 be made on February 25, 2017. 

The court continued the Motion to Dismiss to see if the debtor makes all payments to become current. 
The court does not have any evidence that the debtor is indeed current on all payments.  As a result, the motion will
be granted and the case will be dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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27. 16-22131-C-13 JOHN HATTEN MOTION TO DISMISS CASE
DPC-1 Matthew Eason 3-1-17 [29]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $6,625.42.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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28. 15-25033-C-13 LEONARD LOPEZ MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 3-1-17 [39]
CASE DISMISSED: 03/03/2017

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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29. 16-21539-C-13 JAMES MINEAU AND LISA CONTINUED MOTION TO DISMISS
DPC-2 SIEBERT CASE

Eric Schwab 1-23-17 [56]
JOINT DEBTOR DISMISSED:
02/28/2017

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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30. 16-28040-C-13 AMY LOAFEA MOTION TO DISMISS CASE
DPC-1 Chad Johnson 2-27-17 [30]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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31. 15-27541-C-13 MELONY OWENS MOTION TO DISMISS CASE
DPC-1 Mark Shmorgon 3-1-17 [44]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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32. 16-26945-C-13 KRISTIN JOHANSON JACKSON ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES

2-21-17 [50]
Thru #33

****
Final Ruling: No appearance at the March 29, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on February 16, 2017 for the filing of the petition).  The court docket reflects that on March 2, 2017, the
Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

****
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33. 16-26945-C-13 KRISTIN JOHANSON JACKSON MOTION TO DISMISS CASE
DPC-2 Thomas Amberg 3-1-17 [52]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $1,131.00.

Debtors’ Response

Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments.  As a result,
cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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34. 15-23846-C-13 JAMES BARRY MOTION TO DISMISS CASE
DPC-1 Eric Schwab 3-13-17 [20]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 13, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to provide for the priority claim of the State Board of Equalization in the amount of
$499.08.  Therefore, the debtor is in material default. 

B. Debtor has failed to file a Motion to Avoid Lien held by Northern CA Collections Services as required
under the plan § 2.09. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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35. 16-28546-C-13 LOREN FLYNN ORDER TO SHOW CAUSE - FAILURE
Robert Bowman TO PAY FEES

3-6-17 [30]
DEBTOR DISMISSED: 03/13/2017

****
Final Ruling: No appearance at the March 29, 2017  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on February 28, 2017 for the filing of the petition). 

The Order to Show Cause is discharged as moot.  No appearance required.

The case having been dismissed, the Order to Show Cause is discharged as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged as
moot.

****
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36. 16-25347-C-13 JENNY DUMDUMAYA MOTION TO DISMISS CASE
DPC-4 Richard Jare 3-10-17 [84]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 10, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $750.00 delinquent in plan payments.  The debtor has paid $2,950.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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37. 17-20047-C-13 CHARLES MURPHY ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

3-10-17 [41]
Thru #38

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on March 10, 2017.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on March 6, 2017).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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38. 17-20047-C-13 CHARLES MURPHY MOTION TO DISMISS CASE
DPC-2 Pro Se 2-24-17 [36]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 24, 2017. 28 days’ notice is required.
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to appear to the first meeting of creditors held on February 16, 2017.

B. Debtor has failed to provide the Trustee with a tax transcript or a copy of his Federal Income Tax Return
with attachments for the most recent pre-petition tax year for which a return was required.

C. Debtor has not complied with Rule 1007(c) by failing to attend credit counseling. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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39. 17-20452-C-13 MARTIN DUARTE MOTION TO DISMISS CASE
DPC-2 Mark Wolff 3-1-17 [25]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,716.00.

B. Based upon claim filed by the Internal Revenue Service, Claim #1-3, debtor has not filed federal tax
returns for 2012, 2013, 2014, and 2015.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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40. 15-27153-C-13 D JACK MOTION TO DISMISS CASE
DPC-1 Mark Wolff 2-27-17 [154]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 27, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to May 31, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The case was filed on September 11, 2015 and the debtor has yet to confirm a plan.  Debtor’s motion to
confirm was denied on November 16, 2016 and debtor has failed to file an amended plan.

B. Debtor is $100 delinquent in plan payments to the Trustee.

Debtor’s Response

Debtor responds that the $100 delinquency has been cured.  An amended plan has been filed and set for
hearing.  Debtor alleges that the delay was caused by an attempt to work out a payment arrangement with the
Hollaways. 

The court notes that the adversary proceeding has concluded and the debtor has filed an amended plan.
The court will continue this motion until May 31, 2017 at 9:00 a.m. so as to give the debtor an opportunity to confirm
the amended plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is continued
to May 31, 2017 at 9:00 a.m.

****
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41. 16-28056-C-13 ROSEMARY SIMMONS MOTION TO DISMISS CASE
DPC-2 Gerald Glazer 2-24-17 [21]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 24, 2017. 28 days’ notice is required.
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $3,100.00.

B. Debtor failed to appear to the first meeting of creditors held on January 19, 2017 and to the continued
meeting of creditors held on February 16, 2017.

The court notes that the meeting of creditors was continued to March 16, 2017, and once again the debtor
failed to appear. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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42. 17-20061-C-13 ROBERT/DEANNA HAMMAN MOTION TO DISMISS CASE
DPC-3 Pro Se 2-27-17 [27]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 27, 2017. 28 days’ notice is required.
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $100.00.

B. Debtor failed to provide the trustee with a tax transcript or a copy of Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

C. Debtor has failed to provided Trustee with Employment Payment Advices received 60 days prior to
filing. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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43. 12-22863-C-13 MATTHEW/ELIZABETH YEAKLEY MOTION TO DISMISS CASE
DPC-1 Joseph Canning 3-1-17 [48]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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44. 16-25663-C-13 MORGAN MITCHELL MOTION TO DISMISS CASE
DPC-3 James Keenan 2-27-17 [44]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 27, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $6,000.00.

B. The case was filed on August 26, 2016 and the debtor has yet to confirm a plan.  The Trustee’s objection
to confirmation was sustained on December 20, 2016. 

Debtor’s Response

Debtor responds that he is current under the plan.  Debtor additionally indicates that an amended plan
will be filed prior to the hearing.

The court does not currently have evidence that the debtor is current under the plan.  Argument from
counsel is not sufficient evidence.  No amended plan has been filed.  As a result, cause exists to dismiss the case. 
The motion will be granted and the case dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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****
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45. 17-20263-C-13 MICHELE WILSON ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

2-21-17 [19]
Thru #46

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on February 21, 2017.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($79.00
due on February 16, 2017).

The court’s decision is to sustain the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured.  The following filing fees are delinquent and unpaid by Debtor: $79.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

****
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46. 17-20263-C-13 MICHELE WILSON MOTION TO DISMISS CASE
DPC-2 Michael Benavides 3-15-17 [27]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 15, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $220.00 delinquent in plan payments.  The debtor has paid $0.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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47. 16-26964-C-13 MELANI QUINE MOTION TO DISMISS CASE
DPC-1 Candace Brooks 3-1-17 [15]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $10,824.00.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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48. 15-29965-C-13 DORIAN PARKER MOTION TO DISMISS CASE
DPC-2 Mark Wolff 3-1-17 [84]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $11,250.00.  Debtor has paid $34,750.00 into the
plan. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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49. 15-24566-C-13 BRANDY WOBSCHALL MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 3-1-17 [56]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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50. 13-30667-C-13 FELICIA LAUESE MOTION TO DISMISS CASE
DPC-4 Carl Gustafson 3-1-17 [167]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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51. 16-20667-C-13 HARRIS WALKER MOTION TO DISMISS CASE
DPC-2 Michael Noble 3-1-17 [38]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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52. 16-24172-C-13 DARREN CARTER AND AMY CONTINUED MOTION TO DISMISS
DPC-2 ALEXANDER-CARTER CASE

Matthew DeCaminada 12-21-16 [40]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and the case is dismissed.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors’ Motion to Confirm was denied on November 22, 2016 and the Debtors have failed to amend the
plan and set a confirmation hearing.

Debtors’ Response

Debtors respond that they are working on preparing and filing an amended plan.

The court acknowledges debtors’ representation that a plan is being worked on.  The court continued this
hearing to February 22, 2017.  A plan was filed by the Debtor on January 19, 2017.  The court continued this motion
until after the Motion to Confirm.  The motion to confirm plan was denied.  Debtors have failed to confirm a plan and
cause exists to dismiss the plan.
 
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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53. 12-37674-C-13 PATRICIA MORRISON MOTION TO DISMISS CASE
DPC-1 J. Russell Cunningham 3-1-17 [67]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.
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March 29, 2017 at 9:00 a.m. - Page 64

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=12-37674
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=12-37674&rpt=SecDocket&docno=67


54. 16-24976-C-13 CHERYL HANSEN MOTION TO DISMISS CASE
DPC-3 Ronald Holland 3-1-17 [54]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $7,128.00.  Debtor has paid $6,963.00 into the
plan.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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55. 13-22279-C-13 ESPERANZA GARDUNO MOTION TO DISMISS CASE
DPC-2 Ronald Goff 3-1-17 [72]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,402.33.  Debtor has paid $26,516.71 into the
plan. 

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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56. 16-28582-C-13 JUANITA JOHNSON MOTION TO DISMISS CASE
DPC-2 Richrd Sturdevant 2-15-17 [33]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

**** 
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57. 15-26986-C-13 LISA SWINNEY MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 3-1-17 [96]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to May 31, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $2,699.34.  Debtor has paid
$10,060.66 into the plan to date.

Debtors’ Response

Debtors respond a modified plan will be filed prior to the hearing.

The court notes that a modified plan has been filed on March 24, 2017 and set for hearing May
9, 2017.  As a result, will continue the motion until May 31, 2017 at 9:00 a.m.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to May 31, 2017 at 9:00 a.m.

****
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58. 11-47587-C-13 PRIMITIVO/GLORIA CONTINUED MOTION TO DISMISS
DPC-4 VILLARREAL CASE

Steele Lanphier 1-23-17 [93]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 23, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $9,906.00.  Debtor has paid $135,885.00 into the
plan to date. 

Trustee filed a status report on March 7, 2017, indicating that there has been no response from the debtor. 
Debtors remain delinquent in the amount of $6,189.29 and have made no payments since December 2, 2016.  The
plan is now in its 64th month.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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59. 15-26887-C-13 BOBBY/LINDA BREWER CONTINUED MOTION TO DISMISS
DPC-1 Matthew DeCaminada CASE

1-24-17 [75]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on January 24, 2017.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $444.00.

Debtors’ Response

Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments.  As a result,
cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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60. 16-22087-C-13 MIRACLE WANZO MOTION TO DISMISS CASE
DPC-2 Scott Hughes 3-1-17 [76]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Dismiss to May 31, 2017 at 9:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $4,116.00.  Debtor has paid $15,614.00 into the
plan. 

Debtor’s Response

Debtor responds that she can pay $4,000.00 of the $6,089.00 needed to bring the payments current by the
time of the hearing.  She requests additional time to make up the difference. 

The court will continue the hearing to the next dismissal date to give the debtor time to become current
on plan payments.  Therefore, the motion will be continued to May 31, 2017 at 9:00 a.m.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to May 31, 2017 at 9:00 a.m.

****
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61. 16-21189-C-13 KEVIN/LEINA GALLOWAY MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 3-1-17 [32]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017.  28 days’ notice is
required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $6,927.42.  Debtor has paid
$20,782.26 into the plan to date.

Debtors’ Response

Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments.  As a result,
cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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62. 17-20191-C-13 DAVID MOORE MOTION TO DISMISS CASE
DPC-1 Nikki Farris 3-6-17 [21]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 6, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $1,567.00 delinquent in plan payments.  The debtor has paid $0.00 into the plan to date. 

The court finds the Trustee’s objections valid.  As the debtor is delinquent, cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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63. 16-27992-C-13 THOMAS/SUSAN CLAYTON MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 2-27-17 [42]

****
Final  Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

****
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64. 14-23393-C-13 JOSEFINA MEZA MOTION TO DISMISS CASE
DPC-3 Michael Croddy 3-1-17 [70]

****
Final Ruling: No appearance at the March 29, 2017 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. By the court’s calculation,
28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $3,676.00.  Debtor has paid $43,443.00 into the
plan to date.

Cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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65. 16-28195-C-13 ROBERT STANLEY CONTINUED MOTION TO DISMISS
DPC-2 Mary Ellen Terranella CASE

2-1-17 [17]

****
Tentative Ruling:  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 1, 2017. Fourteen days’ notice is
required. That requirement was met. 

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to appear at the Meeting of Creditors held on January 26, 2017.

B. Debtor is delinquent in plan payments in the amount of $2,855.00.

C. Debtor failed to provide the Trustee with a tax transcript or copy of Federal Income Tax Return with
attachments for the most recent pre-petition tax year for which a return was required.

D. Debtor failed to provide the Trustee with business documents requested by the Trustee.

The court notes that the debtor appeared to the continued meeting of creditors held on February 23, 2017.
The court finds the Trustee’s other objections valid.  As the debtor is delinquent and has not complied with all of the
requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

March 29, 2017 at 9:00 a.m. - Page 76

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-28195
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-28195&rpt=SecDocket&docno=17


The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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66. 14-31298-C-13 STEVEN WILLIAMS MOTION TO DISMISS CASE
DPC-6 Marc Caraska 3-1-17 [109]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2017. 28 days’ notice is required. 
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,168.74.  Debtor has paid $17,369.00 into the
plan to date.

Debtor’s Response

Debtor responds that he intends to be current on plan payments by the date of the hearing. 

The court notes that if the debtors make the payments they intend to make the Motion will be denied. The
court does not currently have evidence of the debtors’ payments.  As a result, currently cause exists to dismiss this
case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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