
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

March 27, 2018 at 1:30 p.m.

1. 13-29700-C-13 BRUCE/DEBORAH FELT CONTINUED MOTION FOR RELIEF
DVW-1 Jessica Dorn FROM AUTOMATIC STAY

2-13-18 [101]
U.S. BANK, N.A. VS.

****
Tentative Ruling:  The Motion to Value was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on February 13, 2018.  14 days’ notice is required.

     The Motion for Relief from Automatic Stay was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  At the hearing ---------------------
------------.

The for Relief from the Automatic stay is granted. 

U.S. Bank, N.A. seeks relief from the automatic stay with respect to the real property commonly
known as 760 N Street, Lincoln, California. 

Debtor has not made 13 post-petition payments, with a total of $9,726.99 in post-petition payments
past due.  From the evidence provided to the court, and only for purposes of this Motion for Relief, the debt
secured by this property is determined to be $185,940.56 (including $185,000.00 secured by movant’s first trust
deed), while the value of the property is determined to be $185,000.00, as stated in Schedules A and D filed by
Debtor.
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The chapter 13 trustee does not oppose the motion.

The court maintains the right to grant relief from stay for cause when the debtor has not been diligent
in carrying out his or her duties in the bankruptcy case, has has not made required payments, or is using
bankruptcy as a means to delay payment or foreclosure.  In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re
Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay since the debtor has not made post-petition payments. 11 U.S.C. § 362(d)(1); In re Ellis, 60 B.R. 432 (B.A.P.
9th Cir. 1985).

The court shall issue a minute order terminating and vacating the automatic stay to allow U.S. Bank,
N.A., and its agents, representatives and successors, and all other creditors having lien rights against the property,
to conduct a nonjudicial foreclosure sale pursuant to applicable nonbankruptcy law and their contractual rights,
and for any purchaser, or successor to a purchaser, at the nonjudicial foreclosure sale to obtain possession of the
property.

The moving party has not pleaded adequate facts and presented sufficient evidence to support the
court waving the 14-day stay of enforcement required under Rule 4001(a)(3), and this part of the requested relief
is not granted.

No other or additional relief is granted by the court.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Relief From the Automatic Stay filed by the creditor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the automatic stay provisions of 11 U.S.C. § 362(a) are
vacated to allow U.S. Bank, N.A., its agents, representatives, and successors, and trustee
under the trust deed, and any other beneficiary or trustee, and their respective agents and
successors under any trust deed which is recorded against the property to secure an
obligation to exercise any and all rights arising under the promissory note, trust deed,
and applicable nonbankruptcy law to conduct a nonjudicial foreclosure sale and for the
purchaser at any such sale obtain possession of the real property commonly known as
760 N Street, Lincoln, California.

No other or additional relief is granted.
****
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2. 14-23313-C-13 PAUL/LYNDA FANFELLE MOTION FOR RELIEF FROM
APN-1 Peter Macaluso AUTOMATIC STAY

2-12-18 [147]
HYUNDAI LEASE TITLING TRUST
VS.

****
Final Ruling: No appearance at the March 27, 2018 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Chapter 13 Trustee, and Office of the United States Trustee on February 12, 2018.  Twenty-eight days’
notice is required.

The Motion for Relief From the Automatic Stay has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602
(9th Cir. 2006).  Therefore, the defaults of the non-responding parties are entered.  Upon review of the record
there are no disputed material factual issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion for Relief From the Automatic Stay is granted.

Hyundai Lease Titling Trust seeks relief from the automatic stay with respect to a 2014 Hyundai
Santa Fe motor vehicle.  The debtors leased the car and the lease agreement has reached maturity. 

The Greer Declaration states that the Debtor has not made several post-petition payments, with a
total of $21,249.26 in post-petition payments past due as the lease agreement has reached maturity.  From the
evidence provided to the court, and only for purposes of this Motion for Relief, the debt secured by this property
is determined to be $21,249.26.

The court maintains the right to grant relief from stay for cause when the debtor has not been diligent
in carrying out his or her duties in the bankruptcy case, has has not made required payments, or is using
bankruptcy as a means to delay payment or foreclosure.  In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re
Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay since the debtor has not paid the payments due under the lease agreement which has expired, and the debtor
has no equity in the vehicle. 

The moving party has not pleaded adequate facts and presented sufficient evidence to support the
court waving the 14-day stay of enforcement required under Rule 4001(a)(3), and this part of the requested relief
is not granted.

No other or additional relief is granted by the court.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion for Relief From the Automatic Stay filed by the creditor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the automatic stay provisions of 11 U.S.C. § 362(a) are
vacated to allow Hyundai Lease Titling Trust, its agents, representatives, and successors,
and trustee under the agreement, and any other beneficiary or trustee, and their
respective agents to exercise all of their non-bankruptcy rights with respect to the 2014
Hyundai Santa Fe motor vehicle.

No other or additional relief is granted.
****
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3. 17-26720-C-13 MELISSA REGALA MOTION FOR RELIEF FROM
DVW-1 Mark Wolff AUTOMATIC STAY AND/OR MOTION

FOR RELIEF FROM CO-DEBTOR STAY
3-12-18 [54]

U.S. BANK, NATIONAL
ASSOCIATION VS.

****
Tentative Ruling:  The Motion to Value was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on March 12, 2017.  14 days’ notice is required.

     The Motion for Relief from Automatic Stay was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  At the hearing ---------------------
------------.

The for Relief from the Automatic stay is granted. 

U.S. Bank, N.A. seeks relief from the automatic stay with respect to the real property commonly
known as 912 Oak Ridge Drive, Roseville, California. 

The Rocha Declaration states that the Debtor has not made 5 post-petition payments, with a total of
$10,579.74 in post-petition payments past due.  From the evidence provided to the court, and only for purposes of
this Motion for Relief, the debt secured by this property is determined to be $364,193.96, while the value of the
property is determined to be $400,000.00, as stated in Schedules A and D filed by Debtor.

The court maintains the right to grant relief from stay for cause when the debtor has not been diligent
in carrying out his or her duties in the bankruptcy case, has has not made required payments, or is using
bankruptcy as a means to delay payment or foreclosure.  In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re
Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay since the debtor has not made post-petition payments. 11 U.S.C. § 362(d)(1); In re Ellis, 60 B.R. 432 (B.A.P.
9th Cir. 1985).  Although the property appears to have some equity, the debtor has not been making consistent
plan payments and has not made any payments on the property since the case was filed. 
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The court shall issue a minute order terminating and vacating the automatic stay to allow U.S. Bank,
N.A., and its agents, representatives and successors, and all other creditors having lien rights against the property,
to conduct a nonjudicial foreclosure sale pursuant to applicable nonbankruptcy law and their contractual rights,
and for any purchaser, or successor to a purchaser, at the nonjudicial foreclosure sale to obtain possession of the
property.

The moving party has not pleaded adequate facts and presented sufficient evidence to support the
court waving the 14-day stay of enforcement required under Rule 4001(a)(3), and this part of the requested relief
is not granted.

No other or additional relief is granted by the court.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Relief From the Automatic Stay filed by the creditor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the automatic stay provisions of 11 U.S.C. § 362(a) are
vacated to allow U.S. Bank, N.A., its agents, representatives, and successors, and trustee
under the trust deed, and any other beneficiary or trustee, and their respective agents and
successors under any trust deed which is recorded against the property to secure an
obligation to exercise any and all rights arising under the promissory note, trust deed,
and applicable nonbankruptcy law to conduct a nonjudicial foreclosure sale and for the
purchaser at any such sale obtain possession of the real property commonly known as
912 Oak Ridge Drive, Roseville, CA.

No other or additional relief is granted.
****
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4. 17-21240-C-13 BARBARA GRIFFITH MOTION FOR RELIEF FROM
NLG-1 W. Scott de Bie AUTOMATIC STAY

2-22-18 [36]
FEDERAL NATIONAL MORTGAGE
ASSOCATION VS.

****
Final Ruling: No appearance at the March 27, 2018 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Chapter 13 Trustee, and Office of the United States Trustee on February 22, 2018.  Twenty-eight days’
notice is required.

The Motion for Relief From the Automatic Stay has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602
(9th Cir. 2006).  Therefore, the defaults of the non-responding parties are entered.  Upon review of the record
there are no disputed material factual issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion for Relief From the Automatic Stay is denied as moot.

Federal National Mortgage Association et.  al.  seeks relief from the automatic stay with respect to
the real property commonly known as 2420 G Street, Sacramento, California. 

The Inman Declaration states that the Debtor has not made 3 post-petition payments, with a total of
$1,046.77 in post-petition payments past due.  From the evidence provided to the court, and only for purposes of
this Motion for Relief, the total debt secured by this property is determined to be $184,944.69 (including
$38,090.74 secured by movant’s first trust deed), while the value of the property is determined to be $488,430.00,
as stated in Schedules A and D filed by Debtor.

The debtor confirmed a plan filed February 28, 2017, Dckt. 5, which lists Seterus as a class 4
creditor.  The assignment of the deed of trust is included in the movant’s exhibits and lists the assignee as Federal
National Mortgage Association c/o Seterus. 

Under the terms of the confirmed chapter 13 plan, Section 2.11, “the automatic stay is modified to
allow the holder of a Class 4 secured claim to exercise its rights against its collateral and any nondebtor in the
event of a default under applicable law or contract.” Thus, failure to pay or the accumulation of a default would
trigger the ability of a Class 4 creditor to exercise its rights against the collateral without further court order.

As a result, the motion for relief from stay will be denied as moot.

No other or additional relief is granted by the court.

The court shall issue a minute order substantially in the following form  holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Relief From the Automatic Stay filed by the creditor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion for Relief from the Automatic Stay is
denied as moot.

No other or additional relief is granted.
****
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5. 17-20765-C-13 DAVID SIMS MOTION FOR RELIEF FROM
MRG-5 Peter Macaluso AUTOMATIC STAY

2-23-18 [179]
BOSCO CREDIT, LLC VS.

****
Tentative Ruling:  The Motion for Relief From the Automatic Stay has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, and Office of the United States Trustee on February 23, 2018.
Twenty-eight days’ notice is required. That requirement was met. 

The Motion for Relief From the Automatic Stay has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  The defaults of the non-responding parties are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings.

The Motion for Relief From the Automatic Stay is granted.

Bosco Credit LLC seeks relief from the automatic stay with respect to the real property commonly
known as 3615 6th Avenue, Sacramento, California. 

The D’Elia Declaration states that the Debtor has not made 13 post-petition payments, with a total of
$25,972.52 in post-petition payments past due.  From the evidence provided to the court, and only for purposes of
this Motion for Relief, the debt secured by this property is determined to be $211,808.03, while the value of the
property is determined to be $240,000.00, as stated in Schedules A and D filed by Debtor.

The Trustee weighed in to mention that a plan confirmation hearing is scheduled for April 17, 2018
and the debtor is current under the proposed plan.  The plan will pay no arrearage dividend until at least Month
48.  Bosco opposes the plan.

Debtor’s Opposition

Debtor opposes the motion for relief from stay on the grounds that the debtor has commenced
payments in the amount of $600 starting February 28, 2018.  The debtor also asserts that the plan proposes
payment in full to all creditors. 
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Debtor filed a second opposition.  The second opposition states that the debtor had not been making
payments in part due to the fact that the first deed of trust holder filed an incorrect proof of claim and it took time
to figure out whether and how much the first deed of trust holder would be paid.  Although the plan has been
objected to, debtor believes that he can work things out with the creditor to reach an agreement.  Debtor further
asserts that there is equity in the property. 

Bosco’s Reply

Bosco first states that the debtor’s second opposition was filed untimely.  The debtor’s plan proposes
to pay $600 per month, however this is less than the monthly payment.  Being current on a yet unconfirmed plan
that has been objected to does not preclude the granting of relief from stay. 

The court maintains the right to grant relief from stay for cause when the debtor has not been diligent
in carrying out his or her duties in the bankruptcy case, has has not made required payments, or is using
bankruptcy as a means to delay payment or foreclosure.  In re Harlan, 783 F.2d 839 (B.A.P. 9th Cir. 1986);  In re
Ellis, 60 B.R. 432 (B.A.P. 9th Cir. 1985).  The court determines that cause exists for terminating the automatic
stay since the debtor has not made post-petition payments. 11 U.S.C. § 362(d)(1); In re Ellis, 60 B.R. 432 (B.A.P.
9th Cir. 1985).  The fact that a plan may be confirmed in the future does not convince the court that relief from
stay is improper.  The uncontroverted facts are that the debtor has made one $600 payment, less than the monthly
payment, to the creditor since the filing of the case.  The mere existence of equity is not enough to automatically
dissuade the court from granting relief from stay.

The court shall issue a minute order terminating and vacating the automatic stay to allow Bosco
Credit LLC, and its agents, representatives and successors, and all other creditors having lien rights against the
property, to conduct a nonjudicial foreclosure sale pursuant to applicable nonbankruptcy law and their
contractual rights, and for any purchaser, or successor to a purchaser, at the nonjudicial foreclosure sale to obtain
possession of the property.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion for Relief From the Automatic Stay filed by the creditor having
been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the automatic stay provisions of 11 U.S.C. § 362(a) are
vacated to allow Bosco Credit LLC, its agents, representatives, and successors, and
trustee under the trust deed, and any other beneficiary or trustee, and their respective
agents and successors under any trust deed which is recorded against the property to
secure an obligation to exercise any and all rights arising under the promissory note, trust
deed, and applicable nonbankruptcy law to conduct a nonjudicial foreclosure sale and for
the purchaser at any such sale obtain possession of the real property commonly known as
3615 6th Avenue, Sacramento, CA.

No other or additional relief is granted.
****

March 27, 2018 at 1:30 p.m. - Page 10


