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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA 

  
Honorable Fredrick E. Clement 
Fresno Federal Courthouse 

2500 Tulare Street, 5th Floor 
Courtroom 11, Department A 

Fresno, California 
 
 

 
PRE-HEARING DISPOSITIONS  
 
DAY:  WEDNESDAY 
DATE: MARCH 18, 2020 
CALENDAR: 9:00 A.M. CHAPTER 7 CASES 
 

Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 
instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 
otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 
ruling it will be called. The court may continue the hearing on the 
matter, set a briefing schedule or enter other orders appropriate 
for efficient and proper resolution of the matter.  The original 
moving or objecting party shall give notice of the continued hearing 
date and the deadlines. The minutes of the hearing will be the 
court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 
these matters.  The final disposition of the matter is set forth in 
the ruling and it will appear in the minutes.  The final ruling may 
or may not finally adjudicate the matter.  If it is finally 
adjudicated, the minutes constitute the court’s findings and 
conclusions.     

Orders: Unless the court specifies in the tentative or final ruling 
that it will issue an order, the prevailing party shall lodge an 
order within 14 days of the final hearing on the matter. 
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1. 19-13006-A-7   IN RE: FERNANDO/CARMEN PORTILLO 
   TGF-1 
 
   CONTINUED MOTION TO AVOID LIEN OF JOHN GSCHWEND 
   10-14-2019  [14] 
 
   FERNANDO PORTILLO/MV 
   VINCENT GORSKI/ATTY. FOR DBT. 
 
No Ruling 
 
 
 
2. 19-15015-A-7   IN RE: DENISE THOMAS 
   RAS-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   2-19-2020  [14] 
 
   U.S. BANK NATIONAL 
   ASSOCIATION/MV 
   LEONARD WELSH/ATTY. FOR DBT. 
   SEAN FERRY/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2200 El Portal Drive 1, Bakersfield, California 93309 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
The debtor has missed 12 pre-petition payments totaling $18,517.42 
and 1 post-petition payment of $1,533.96 due on the debt secured by 
the moving party’s lien.  This constitutes cause for stay relief.   
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13006
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631424&rpt=Docket&dcn=TGF-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=631424&rpt=SecDocket&docno=14
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-15015
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=636936&rpt=Docket&dcn=RAS-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=636936&rpt=SecDocket&docno=14
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The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
U.S. Bank National Association’s motion for relief from the 
automatic stay has been presented to the court.  Having entered the 
default of respondent for failure to appear, timely oppose, or 
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2200 El Portal Drive 1, Bakersfield, California 
93309, as to all parties in interest.  The 14-day stay of the order 
under Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  
Any party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
3. 10-16018-A-7   IN RE: JOHN/TINA SALATINO 
   FW-4 
 
   MOTION FOR COMPENSATION BY THE LAW OFFICE OF FEAR WADDELL, 
   P.C. FOR PETER A. SAUER, TRUSTEES ATTORNEY(S) 
   2-19-2020  [72] 
 
   PETER BUNTING/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=10-16018
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=391705&rpt=Docket&dcn=FW-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=391705&rpt=SecDocket&docno=72
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true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Fear Waddell P.C., attorney for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $8,479.50 and reimbursement of 
expenses in the amount of $186.70.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Fear Waddell P.C.’s application for allowance of final compensation 
and reimbursement of expenses has been presented to the court.  
Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $8,479.50 and 
reimbursement of expenses in the amount of $186.70.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
 
 
  



5 
 

4. 17-11824-A-7   IN RE: HORISONS UNLIMITED 
   FW-17 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT WITH MODESTO GOSPEL MISSION 
   2-26-2020  [1164] 
 
   JAMES SALVEN/MV 
   CECILY DUMAS/ATTY. FOR DBT. 
   PETER FEAR/ATTY. FOR MV. 
 
No Ruling 
 
 
 
5. 20-10224-A-7   IN RE: SCNRG, LLC 
   MLG-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   2-3-2020  [6] 
 
   CALECO, LLC/MV 
   PATRICK KAVANAGH/ATTY. FOR DBT. 
   DOUGLAS MAHAFFEY/ATTY. FOR MV. 
   RESPONSIVE PLEADING 
 
Final Ruling 
 
Motion: Relief from Stay 
Disposition: Denied without prejudice 
Order: Civil minute order 
 
STAY RELIEF – INSUFFICIENT SERVICE 
 
The court will deny the motion without prejudice on grounds of 
insufficient service of process.  A motion for relief from stay is a 
contested matter requiring service of the motion in the manner 
provided by Federal Rule of Bankruptcy Procedure 7004.  Fed. R. 
Bankr. P. 4001(a)(1), 9014(b).  Under Rule 7004, service on an 
individual must be made by first class mail addressed to the 
individual’s dwelling house or usual place of abode or to the place 
where the individual regularly conducts a business or profession.”  
Fed. R. Bankr. P. 7004(b)(1).  A debtor in bankruptcy may be served 
before the case is dismissed or closed “at the address shown in the 
petition or to such other address as the debtor may designate in a 
filed writing.”  Fed. R. Bankr. P. 7004(b)(9).   
 
Here, service of the motion was insufficient. The motion and 
supporting papers were not served properly on the debtor.   
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-11824
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=599130&rpt=Docket&dcn=FW-17
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=599130&rpt=SecDocket&docno=1164
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-10224
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638701&rpt=Docket&dcn=MLG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638701&rpt=SecDocket&docno=6
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LOCAL RULE VIOLATIONS 
 
LBR 9004-2(c)(1). 

“Motions, notices, objections, responses, replies, declarations, 
affidavits, other documentary evidence, exhibits, memoranda of 
points and authorities, other supporting documents, proofs of 
service, and related pleadings shall be filed as separate 
documents.” LBR 9004-2(c)(1). 

Movant has aggregated the motion declarations, and exhibits into a 
single document in violation of the LBR 9004-2(c)(1). ECF 6. 

LBR 9004-2(d)(2). 

“Each exhibit document filed shall have an index at the start of the 
document that lists and identifies by exhibit number/letter each 
exhibit individually and shall state the page number at which it is 
found within the exhibit document.” LBR 9004-2(d)(2). 

Movant has aggregated the exhibits with the motion and declarations 
and has not provided an index at the start of the exhibits that 
identify each exhibit individually by number or letter or page 
number. The exhibits also show up in non-numerical order, causing 
confusion of the court (e.g. which is Exhibit 1, 2, 3 and 4). ECF 6. 

LBR 9014-1(d)(4). 

“Except as otherwise provided in these rules, every application, 
motion, contested matter or other request for an order, shall be 
comprised of a motion, or other request for relief, notice, 
evidence, and a certificate of service. Unless otherwise ordered, 
the moving party may, but need not, file a memorandum of points and 
authorities in support of the motion. Opposition to any request for 
relief shall be governed by the same principles.” LBR 9014-1(d)(4). 

Movant has aggregated a Memorandum of Points and Authorities with 
the motion, declarations and exhibits in violation of LBR 9014-
1(d)(4). ECF 6, page 4. 
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6. 20-10528-A-7   IN RE: NICKOLAS RIDDICK 
   BPC-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   3-3-2020  [12] 
 
   THE GOLDEN 1 CREDIT UNION/MV 
   PATRICK KAVANAGH/ATTY. FOR DBT. 
   MICHAEL MYERS/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2018 Chevrolet Silverado 
Value of Collateral: $27,921.00 
Liens Encumbering Collateral: $36,678.93 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
STAY RELIEF 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The Golden 1 Credit Union’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-10528
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=639574&rpt=Docket&dcn=BPC-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=639574&rpt=SecDocket&docno=12
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IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2018 Chevrolet Silverado, as to all parties in 
interest.  The 14-day stay of the order under Federal Rule of 
Bankruptcy Procedure 4001(a)(3) is waived.  Any party with standing 
may pursue its rights against the property pursuant to applicable 
non-bankruptcy law. 
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.   
 
 
 
7. 13-15034-A-7   IN RE: HILARIO NEGRETE AND ADRIANA CERVANTES 
   RH-3 
 
   MOTION FOR COMPENSATION FOR ROBERT HAWKINS, TRUSTEES 
   ATTORNEY(S) 
   2-13-2020  [42] 
 
   THOMAS GILLIS/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Robert Hawkins, attorney for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $11,400.00 and reimbursement of 
expenses in the amount of $86.02.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=13-15034
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=529317&rpt=Docket&dcn=RH-3
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=529317&rpt=SecDocket&docno=42
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The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Robert Hawkins’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $11,400.00 and 
reimbursement of expenses in the amount of $86.02.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
8. 18-14751-A-7   IN RE: DANIEL PIPER 
   JES-2 
 
   MOTION FOR COMPENSATION FOR JAMES SALVEN, ACCOUNTANT(S) 
   2-13-2020  [28] 
 
   JAMES SALVEN/MV 
   SUSAN HEMB/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-14751
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=621888&rpt=Docket&dcn=JES-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=621888&rpt=SecDocket&docno=28
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COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, James Salven, accountant for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $1,500.00 and reimbursement of 
expenses in the amount of $287.15.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
James Salven’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $1,500.00 and 
reimbursement of expenses in the amount of $287.15.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
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9. 19-14652-A-7   IN RE: YOUTH CENTERS OF AMERICA, A 
   CALIFORNIA CORPORATION 
   BDW-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   2-13-2020  [13] 
 
   DEMETRIA CARDENAS/MV 
   DAVID JENKINS/ATTY. FOR DBT. 
   BRIAN WHELAN/ATTY. FOR MV. 
 
No Ruling 
 
 
 
10. 18-10873-A-7   IN RE: PAMELA WILLIS-GARCIA 
    RWR-6 
 
    MOTION TO EMPLOY GOULD AUCTION AND APPRAISAL COMPANY AS 
    AUCTIONEER, AUTHORIZING SALE OF PROPERTY AT PUBLIC AUCTION 
    AND AUTHORIZING PAYMENT OF AUCTIONEER FEES AND EXPENSES 
    2-24-2020  [48] 
 
    JAMES SALVEN/MV 
    DANIELLE BETHEL/ATTY. FOR DBT. 
    RUSSELL REYNOLDS/ATTY. FOR MV. 
 
No Ruling 
 
 
 
11. 18-10873-A-7   IN RE: PAMELA WILLIS-GARCIA 
    RWR-7 
 
    MOTION TO EMPLOY BAIRD AUCTIONS AND APPRAISALS AS 
    AUCTIONEER, AUTHORIZING SALE OF PROPERTY AT PUBLIC AUCTION 
    AND AUTHORIZING PAYMENT OF AUCTIONEER FEES AND EXPENSES 
    2-24-2020  [53] 
 
    JAMES SALVEN/MV 
    DANIELLE BETHEL/ATTY. FOR DBT. 
    RUSSELL REYNOLDS/ATTY. FOR MV. 
 
Final Ruling  
 
The motion having been withdrawn, the matter is dropped as moot.  
 
 
 
 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-14652
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=635977&rpt=Docket&dcn=BDW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=635977&rpt=SecDocket&docno=13
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-10873
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=Docket&dcn=RWR-6
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=SecDocket&docno=48
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=18-10873
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=Docket&dcn=RWR-7
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=610956&rpt=SecDocket&docno=53
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12. 19-11076-A-7   IN RE: RICHARD MILLER AND MINDI SAMUELS 
    JES-2 
 
    MOTION FOR COMPENSATION FOR JAMES E. SALVEN, ACCOUNTANT(S) 
    2-18-2020  [35] 
 
    JAMES SALVEN/MV 
    MARIO LANGONE/ATTY. FOR DBT. 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, James Salven, accountant for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $1,500.00 and reimbursement of 
expenses in the amount of $427.14.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
James Salven’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-11076
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=626243&rpt=Docket&dcn=JES-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=626243&rpt=SecDocket&docno=35
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oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $1,500.00 and 
reimbursement of expenses in the amount of $427.14.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
13. 20-10081-A-7   IN RE: EDGAR AVENDANO AND MARIA 
    SOTO-GUTIERREZ 
    VVF-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    3-4-2020  [17] 
 
    HONDA LEASE TRUST/MV 
    JEFFREY ROWE/ATTY. FOR DBT. 
    VINCENT FROUNJIAN/ATTY. FOR MV. 
 
Final Ruling 
 
This motion having been withdrawn, the court will drop this matter 
from the calendar as moot. 
 
 
 
14. 20-10082-A-7   IN RE: RICHARD/FREDA CULLINS 
    JDR-1 
 
    MOTION TO AVOID LIEN OF CREDIT BUREAU OF STOCKTON, ETC. 
    2-17-2020  [15] 
 
    RICHARD CULLINS/MV 
    JEFFREY ROWE/ATTY. FOR DBT. 
 
Final Ruling 
 
Motion: Avoid Lien that Impairs Exemption 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-10081
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638275&rpt=Docket&dcn=VVF-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638275&rpt=SecDocket&docno=17
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-10082
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638276&rpt=Docket&dcn=JDR-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638276&rpt=SecDocket&docno=15
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Section 522(f) of the Bankruptcy Code authorizes the court to avoid 
a lien “on an interest of the debtor in property to the extent that 
such lien impairs an exemption to which the debtor would have been 
entitled.”  11 U.S.C. § 522(f)(1).  There are four elements to 
avoidance of a lien that impairs an exemption: (1) there must be an 
exemption to which the debtor would have been entitled; (2) the 
property must be listed on the schedules and claimed as exempt; (3) 
the lien must impair the exemption claimed; and (4) the lien must be 
a judicial lien or nonpossessory, nonpurchase-money security 
interest in property described in § 522(f)(1)(B).  Goswami v. MTC 
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir. 
2003).  Impairment is statutorily defined: a lien impairs an 
exemption “to the extent that the sum of - (i) the lien; (ii) all 
other liens on the property; and (iii) the amount of the exemption 
that the debtor could claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens.”  11 U.S.C. § 522(f)(2)(A). 
 
The responding party’s judicial lien, all other liens, and the 
exemption amount together exceed the property’s value by an amount 
greater than or equal to the judicial lien.  As a result, the 
responding party’s judicial lien will be avoided entirely. 
 
 
 
15. 20-10290-A-7   IN RE: SAUL JIMENEZ 
    LM3-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    3-3-2020  [21] 
 
    ROYAL PROPERTY MANAGEMENT/MV 
    LAWRENCE MUDGETT/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Stay Relief to Pursue Writ of Possession 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted only to the extent specified in this ruling 
Order: Civil minute order 
 
Subject: Exercise of state law rights and remedies to obtain 
possession of real property located at 2508 Secret Canyon Place, 
Chula Vista, CA 91915, including all actions necessary to execute a 
writ of possession 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
  

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=20-10290
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638895&rpt=Docket&dcn=LM3-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=638895&rpt=SecDocket&docno=21
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STAY RELIEF 
 
Section 362(d)(1) authorizes stay relief for cause.  Cause is 
determined on a case-by-case basis and may include the existence of 
litigation pending in a non-bankruptcy forum that should properly be 
pursued.  In re Tucson Estates, Inc., 912 F.2d 1162, 1169 (9th Cir. 
1990).   
 
Having considered the motion’s well-pleaded facts, the court finds 
cause to grant stay relief subject to the limitations described in 
this ruling.   
 
The moving party shall have relief from stay to enforce its rights 
and remedies to obtain possession of the real property described 
above and to execute a writ of possession if necessary.   
 
The moving party may also file post-judgment motions, and appeals.  
But no bill of costs may be filed without leave of this court, no 
attorney’s fees shall be sought or awarded, and no action shall be 
taken to collect or enforce any money judgment against debtor, 
except by (1) filing a proof of claim in this court or (2) filing an 
adversary proceeding to determine the debt nondischargeable, and 
executing on a favorable judgment entered in such adversary 
proceeding. 
 
The motion will be granted to the extent specified herein, and the 
stay of the order provided by Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Royal Property Management’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted to the extent specified in 
this order.  The automatic stay is vacated to allow the movant to 
enforce its rights and remedies against the debtor to obtain 
possession of real property located at 2508 Secret Canyon Place, 
Chula Vista, CA 91915 and to execute a writ of possession, if 
necessary.   
 
IT IS FURTHER ORDERED that the movant may also file post-judgment 
motions, and appeals.  But no bill of costs may be filed without 
leave of this court, no attorney’s fees shall be sought or awarded, 
and no action shall be taken to collect or enforce any money 
judgment against debtor, except by (1) filing a proof of claim in 
this court or (2) filing an adversary proceeding to determine the 
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debt nondischargeable, and executing on a favorable judgment entered 
in such adversary proceeding.  And the stay of the order provided by 
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived. 
 
 
 
 


