
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

February 20, 2019 at 9:00 a.m.
 

Notice
The court has reorganized the cases, placing most of the
Final Rulings in the second part of these Posted Rulings,

with the Final Rulings beginning with Item 25.

1. 16-27505-C-13 MARGARET HOWERTON MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 1-9-19 [36]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 9, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $780.00, with another Plan payment in
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the amount of $390.00 due prior to the date of the hearing.  Debtor has paid $8,970.00 into the plan to date.

DEBTORS’ RESPONSE

Debtor states that the delinquence was due to a recent hospitalization of Debtor’s father.  Dckt. 41,
Debtor’s Declaration.  Debtor states that three payments of $390.00 were sent to the Trustee using the TFS
payment system on January 18, 2019, January 28, 2019, and February 1, 2019, respectively. Id. 

DISCUSSION:

           In the absence of evidence that debtor has become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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2. 18-27708-C-13 VIRGIL EVANS MOTION TO DISMISS CASE
DPC-1 Pro Se 2-1-19 [26]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (Pro Se) and Office of the United States Trustee on February 1, 2018.  14 days’ notice is
required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor did not attend the First Meeting of Creditors held on January 31, 2019.  The Meeting
has been continued to March 21, 2019. 

B.  Debtor is delinquent in plan payments in the amount of $500.00, with one payment in the
amount of $500.00 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

C.  Debtor filed a Plan on January 9, 2019, however, the Plan was not noticed or set for
confirmation hearing. 

The court notes that the Plan form used is not the one adopted in this District.  The Plan form
does not appear to provide for paying any claims.  This is Debtor’s fourth Chapter13 case filed since April
2016, with the prior cases identified as: 16-22447, 17-23313, and 18-22102.  

At the hearing ------.

           In the absence of evidence that debtor will attending the continued Meeting of Creditors, be able to
cure the delinquency and/or file and serve an amended plan, cause exists to dismiss the case.  The motion is
granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****

February 20, 2019 at 9:00 a.m. - Page 4



3. 18-21317-C-13 AMBER HORTON MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 1-23-19 [24]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 23, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $1,650.00, with another Plan payment
in the amount of $825.00 due prior to the date of the hearing.  Debtor has paid $5,415.00 into the plan to
date.

DEBTORS’ RESPONSE

Debtor responds to the Trustee’s Motion to Dismiss stating that Debtor’s income reduced in
November and December 2018.  Dckt. 29, Debtor Declaration.  Debtor states she intends to be current by
the hearing. 

DISCUSSION:

At the hearing ------.

           In the absence of evidence that debtor has become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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4. 18-26024-C-13 MARC/ERICA ALLEN ORDER TO SHOW CAUSE - FAILURE
Julius Cherry TO PAY FEES

1-28-19 [24]
See Final Ruling #30

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtors, Trustee, and other such
other parties in interest as stated on the Certificate of Service on January 30, 2019.

     The court issued an Order to Show Cause based on Debtors’ failure to pay the required fees in this case
($76.00 due on January 23, 2019).

The court’s decision is to sustain the Order to Show Cause.                       

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtors: $76.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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5. 18-27824-C-13 FELICIA HUDSON MOTION TO DISMISS CASE
DPC-1 Pro Se 2-5-19 [21]

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (Pro Se) and Office of the United States Trustee on February 5, 2018.  14 days’ notice is
required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor did not attend the First Meeting of Creditors held on January 31, 2019.  The Meeting
has been continued to March 21, 2019. 

B.  Debtor’s Plan calls for Plan payments to be made each month however the Plan does not list
a Plan payment amount. Debtor has paid $0.00 into the plan to date.  The Trustee notes that so far two Plan
payments have come due.

C.  Debtor has not provided the Trustee with information regarding the most recent pre-petition
tax return as required by 11 U.S.C. § 521(e).

D. Debtor has not provided the Trustee with 60 days of employer pay advices as required under
11 U.S.C. § 521(a).

E. The Debtor’s Plan has not been served on all required parties and no Motion to Confirm is
pending.

F. Debtor’s Chapter 13 documents are not complete including not signing required documents
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and leaving sections of the schedules unpopulated.

G.  The Debtor also appears to improperly claiming an exemption of their real property by not
identifying which code sections they are claiming the exemption under. 

The Trustee also flags for the court that this is the second case where the Debtor does no appear
to be attempting to prosecute a bankruptcy proceeding. Case No. 18-27267 (Filed on November 19, 2018
and Dismissed on December 17, 2018 for failure to file documents).

At the hearing ------.

           In the absence of evidence that debtor will attending the continued Meeting of Creditors, provide the
Trustee will all required information, be able to cure the delinquency and/or file and serve an amended plan,
cause exists to dismiss the case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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6. 18-25926-C-13 OREDA HAGY ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

1-23-19 [27]

Thru #7

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor, Trustee, and other such
other parties in interest as stated on the Certificate of Service on January 25, 2019.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on January 18, 2019).

The court’s decision is to sustain the Order to Show Cause.                       

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

               The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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7. 18-25926-C-13 OREDA HAGY ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

12-26-18 [24]

****

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor, Trustee, and other such
other parties in interest as stated on the Certificate of Service on January 26, 2019.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 19, 2018).

The court’s decision is to sustain the Order to Show Cause.                       

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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8. 17-28427-C-13 ROBIN/THOMAS HARLAND MOTION TO DISMISS CASE
DPC-3 Stephen Reynolds 1-8-19 [87]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 8, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $6,906.31, with another Plan
payment in the amount of $4,280.00 due prior to the date of the hearing.  Debtors have paid $42,160.00 into
the plan to date.

DEBTORS’ RESPONSE

Debtors respond to the Trustee’s Motion to Dismiss through Debtor, Robin Arlene Harland’s
Declaration, stating that the delinquency is based on Debtor’s loss of job in August 2018, unexpected car
repairs in December 2018, and inability to obtain a loan modification from Wells Fargo.  Dckt. 92.  Debtor,
Robin Arlene Harland, further states that she anticipates being able to be current before the hearing. 
However, in the event Debtors are not current they request an additional two weeks because Debtor, Robin
Arlene Harland, has been approved for Social Security Disability payments.
 
DISCUSSION:

           At the hearing -----.

           In the absence of evidence that debtors have become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

February 20, 2019 at 9:00 a.m. - Page 12



The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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9. 18-27630-C-13 MARTIN CORTES AND MOTION TO DISMISS CASE
DPC-1 GABRIELA ARMAS 1-30-19 [40]

Thomas Gillis

****
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 30, 2018. 
14 days’ notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

                  The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtors did not attend the First Meeting of Creditors held on January 24, 2019.  The Meeting
has been continued to February 21, 2019. 

B.  Debtors are delinquent $1,780.00 in Plan payments with another payment of $1,780.00 due
prior to the hearing.  Debtors have paid $0.00 into the plan to date. 

C.  The Debtors’ Plan has not been served on all required parties and no Motion to Confirm is
pending.

DISCUSSION:

At the hearing ------.

           In the absence of evidence that debtors will attending the continued Meeting of Creditors, be able to
cure the delinquency and/or file and serve an amended plan, cause exists to dismiss the case.  The motion is
granted and the case is dismissed.
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 The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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10. 18-24431-C-13 JOHN WILSON CONTINUED MOTION TO DISMISS
DPC-2 Mohammad Mokarram CASE

12-11-18 [28]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2018.  Twenty-
eight days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $4,361.12, with another Plan payment
in the amount of $4,271.53 due prior to the date of the hearing.  Debtor has paid $12,725.00 into the plan to
date.

DEBTORS’ RESPONSE:

Debtor’s attorney opposes the Motion to Dismiss claiming the Debtor “mixed up the 1st payment”
and will be current by the hearing date.

DISCUSSION:

At the January 9, 2019 hearing Debtor explained that there was a payroll issue that delayed the
payment.  The court continued the hearing to allow for additional time for Debtor to cure the delinquency. 

            At the hearing-----.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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11. 17-27037-C-13 EARL MILLER MOTION TO DISMISS CASE
DPC-4 Timothy Walsh 12-11-18 [131]

Thru # 12

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 11, 2018. 28 days’
notice is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss the Chapter 13 Case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $84,344.92, with two additional
Plan payments due in the amount of $14,044.92 due prior to the date of the hearing.  Debtor has paid
$99,700.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent, cause exists
to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.
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****
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12. 17-27037-C-13 EARL MILLER CONTINUED MOTION TO CONFIRM
TJW-6 Timothy Walsh PLAN

7-25-18 [117]

****
No Tentative Ruling:  The Motion to Modify the Plan has been set for hearing on the notice required by
Local Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

         Oral argument may be presented by the parties at the scheduled hearing, where the parties shall
address the issues identified in this tentative ruling and such other issues as are necessary and appropriate to
the court’s resolution of the matter.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States
Trustee on July 25, 2018.  Thirty-five days’ notice is required. That requirement was met. 

          The Motion to Modify the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having
been filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that
disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr.
R. 9014-1(g).

 The court’s decision is to xxxx the Motion to Confirm the Plan.

The Chapter 13 Trustee objects to the confirmation of the Debtor’s Plan for the following
reasons:

A. Debtor’s Plan exceeds (60) months because it requires (68) months to complete. The
Trustee claims that Plan payments should be $14,899.70, instead of the proposed payments of $11,635.00,
and a monthly dividend to the IRS in Class 2 must be $1,721.05, instead of the proposed payment of
$1,596.34. 

DEBTOR’S RESPONSE: 

Debtor’s Counsel responded on September 10, 2018 that due to a recent hospitalization and
continuing health concerns he has been unable to respond to the Trustee’s Opposition and cannot properly
attend the hearing. The Trustee filed a statement of non-opposition to the continuance. 

At the September 11, 2018 hearing the court continued the hearing to allow the Debtor
additional time to respond. 

At the November 20, 2019 hearing Debtor’s counsel reported that Debtor’s worker’s
compensation claim is in process. The court continued the hearing to allow the claim to be resolved.
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At the January 29, 2019 hearing Debtor’s counsel requested that the hearing be continued to
the February 20, 2019 hearing date to be heard in conjunction with the Trustee’s Motion to Dismiss.  The
court notes that Debtor did not respond to the Trustee’s Motion to Dismiss.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

       The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

       IT IS ORDERED that Motion to Confirm the Plan is xxxx.
****
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13. 14-29550-C-13 TRISHA MEJIA DONNELL MOTION TO DISMISS CASE
DPC-7 Mary Ellen Terranella 1-4-19 [145]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 4, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $4,361.72, with another Plan payment
in the amount of $2,181.24 due prior to the date of the hearing.  Debtor has paid $86,692.21 into the plan to
date.

DEBTORS’ RESPONSE:

Debtor’s counsel responded that Debtor’s delinquency was caused by an ex-spouses refusal to make
support payments.  Dckt. 149.  Debtor’s counsel states that on December 17, 2018 the family court ordered
the ex-spouse to take out a loan against his retirement and pay Debtor $10,000.00 as soon as possible. 
Debtor’s counsel anticipates the payment to be made on or around February 8, 2019 and the funds will be
used to cure the delinquency. 

DISCUSSION:

The Debtor is now approximately fifty-three months into her  sixty month Chapter 13 Plan.  This
delinquency has now put into peril her four and one half years of plan performance.  If Debtor’s ex-spouse
complies with the order of the State Court, Debtor should be able to get this Plan back on track.  If not, the
defaulting ex-spouse may have larger financial issues to address in the State Court.
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At the hearing ----.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case
as plan payments have not been made.  The motion is granted and the case is dismissed.

At the hearing -----.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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14. 18-27256-C-13 DANIEL HOBBS MOTION TO DISMISS CASE
DPC-1 Pro Se 1-8-19 [42]

Thru  #15

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 8, 2019. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.  Debtor did not appear at the First Meeting of Creditors held on January 3, 2019.  The
Meeting was continued to February 28, 2019.

B.  Debtor is delinquent in plan payments in the amount of $2,080.57, with one payment in the
amount of $2,080.57 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

C.  Debtor has not provided the Trustee with the required information regarding Debtor’s most
recent pre-petition tax return as required pursuant to 11 U.S.C. § 521(e)(2)(A).

D.  Debtor has not provided the Trustee with the required information regarding Debtor’s
employer payment advices as required pursuant to 11 U.S.C. § 521(a)(1)(B)(iv).

E.  Debtor’s Plan was filed on January 2, 2019 but it has not been served on all required panties
and a Motion to Confirm is not pending. 

The court finds the Trustee’s objections are valid.  As the debtor has not attended the Meeting of
Creditors, is delinquent, has not provided the Trustee with all required information, and has not properly set
a Motion to Confirm the Plan, cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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15. 18-27256-C-13 DANIEL HOBBS ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

1-11-19 [50]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are
necessary and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the Debtor, Trustee, and other such
other parties in interest as stated on the Certificate of Service on January 13, 2019.

     The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case
($31.00 due on December 28, 2018).

The court’s decision is to sustain the Order to Show Cause.                       

     The court’s docket reflects that the default in payment which is the subjection of the Order to Show
Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $31.00.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

     The Order to Show Cause having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.

****
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16. 18-26458-C-13 KAREN LEITHEISER AND CONTINUED MOTION TO DISMISS
DPC-1 CRAIG GREEN CASE

Michael Hays 12-18-18 [19]

****
No Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

                Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtors, Debtors’ Attorney, and Office of the United States Trustee on December 18, 2018. 
14 days’ notice is required. That requirement was met.

                  The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 13 Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential
respondents appear at the hearing and offer opposition to the motion, the court will set a briefing schedule
and a final hearing unless there is no need to develop the record further.  If no opposition is offered at the
hearing, the court will take up the merits of the motion.  At the hearing ---------------------------------.

 The court’s decision is to xxxx the Motion to Dismiss and xxxx the case.

                  The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors did not appear for the First Meeting of Creditors held on December 13, 2018.  The
Meeting was continued to January 10, 2019 at 11:00 a.m.

B.  Debtors have not provided the Trustee with a copy of their most recent pre-petition tax return
or a statement that none exits as required under 11 U.S.C. § 521(e)(2)(A)(1).

C. Debtors have not properly served their amended plan that was filed on October 17, 2018 and
no motion to confirm is pending.

DEBTORS’ RESPONSE:

Debtors state that they did not attend the First Meeting Creditors over fears of Ms. Leitheiser
might loose her job. The Debtors state they will attend the continued Meeting. Debtors state that since the
Trustee filed his Motion to Dismiss, the require tax return information has been provided, save for the cover
page of Ms. Leitheiser’s 2017 Federal Income Tax Return. 

Debtors dispute the Trustee’s contention that an amended plan was filed on October 17, 2018
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and contend that Debtors are seeking to confirm the Plan served on all scheduled creditors on October 29,
2018.  Dckts. 15 and 16.  The court notes that on December 28, 2018, a Notice of Withdrawal of the
October 17, 2018 Plan was filed. 

TRUSTEE’S STATUS REPORT:

On January 16, 2019, the Trustee filed a Status Report indicating that the Debtors appeared at the
continued Meeting of Creditors held on January 10, 2019.  However, the Debtors have not provided the
Trustee with a complete copy of the most recent pre-petition tax year.  Dckt. 42.

DEBTORS’ STATUS REPORT:

On February 6, 2019 the Debtors filed a Status Report stating that:

A. Debtors amended the Rights and Responsibilities Form to correct the amount of their
attorney’s compensation.

B. Debtors anticipate providing a complete copy of the tax return.

DISCUSSION:

At the January 9, 2019 hearing the court continued the hearing to allow the Debtors to attend the
First Meeting of Creditors.  As noted in the Trustee’s response and on the docket, the Debtors attended the
Meeting of Creditors on January 10, 2019.  However, the Trustee noted a new basis for dismissal because
Debtors have not provided the Trustee with their most recent tax return. 

At the hearing ------.

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

              IT IS ORDERED that the Motion to Dismiss is xxxx and
the case is xxxx.

****
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17. 18-24265-C-13 JAMES/PATRICIA FARRELL MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 1-9-19 [26]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 9, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss without prejudice.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $5,776.15, with another Plan
payment in the amount of $5,995.23 due prior to the date of the hearing.  Debtor has paid $24,200.00 into
the plan to date.

DEBTORS’ RESPONSE:

Debtors responded that due to Debtor James Farrell’s health, affecting his ability to work and
generating high medical costs, Debtors ability to pay fluctuates.  Dckt. 31.  Debtors state they made
payments of $6,000.00 on January 3, 2019 and February 1, 2019 to the Trustee. Additionally, Debtors state
they made the January payment of $5,995.23 during the week of February 4, 2019. 

DISCUSSION:

At the hearing ----.

In the absence of evidence that Debtors are not current under the Modified Plan, the court dismisses
the Trustee’s Motion to Dismiss without prejudice. 

February 20, 2019 at 9:00 a.m. - Page 29



The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
denied without prejudice.

****
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18. 16-27177-C-13 SIONE/HETA FINAU MOTION TO DISMISS CASE
DPC-3 Gerald Glazer 1-4-19 [33]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 4, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Dismiss without prejudice.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $854.00, with another Plan payment
in the amount of $285.00 due prior to the date of the hearing.  Debtor has paid $8,056.00 into the plan to
date.

DEBTORS’ RESPONSE:

Debtors responded that they are current in Plan payments and submitted copies of cashier’s checks
in support of that. Dckts.  38, Exhibit A, Dckt. 39, Debtor Sione Finau’s Declaration. 

DISCUSSION:

At the hearing ----.

In the absence of evidence that Debtors are not current under the Modified Plan, cause exists to
dismiss the case and the court grants the Trustee’s Motion to Dismiss. 

The court shall issue a minute order substantially in the following form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
denied without prejudice.

****
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19. 18-24079-C-13 VALAREE ST. MARY MOTION TO DISMISS CASE
DPC-2 Kyle Schumacher 1-3-19 [73]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 3, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss without prejudice.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $399.00, with another Plan payment in
the amount of $133.00 due prior to the date of the hearing.  Debtor has paid $399.00 into the plan to date.

B.    Debtor’s Motion to Confirm was denied on December 4, 2018.  Dckt. 72.  Debtor has not filed
an Amended Plan since the denial. 

DEBTORS’ RESPONSE:

Debtor’s counsel responds that Debtor informed counsel that the delinquency will be cured prior to
the hearing. 

However, Debtor does not address the lack of a proposed Chapter 13 Plan to be prosecuted in this
case.

DISCUSSION:

At the hearing ----.

           In the absence of evidence that debtor can become current and file and serve an Amended Plan, cause
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exists to dismiss this case as plan payments have not been made.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following
form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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20. 18-26380-C-13 VICTOR/RACHEL CELIS MOTION TO DISMISS CASE
DPC-1 Mohammad Mokarram 1-9-19 [18]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 3, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss without prejudice.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $4,133.36, with another Plan
payment in the amount of $2,066.68 due prior to the date of the hearing.  Debtors have paid $0.00 into the
plan to date.

DEBTORS’ RESPONSE:

Debtors respond that Debtor Rachel Celis is out of work, which the court assumes is the cause of
the delinquency.  Dckt.  24, Debtors Declaration.  Debtors further state that Debtors’ family member will be
gifting them $6,300.00 and Debtors will use the funds to become current. 

However, as of the filing of the Opposition there was no employment for debtor has been obtained
to fund future plan payments.

DISCUSSION:

At the hearing ----.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following
form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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21. 15-21282-C-13 RAUL/MARIA NAVARRO MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 1-10-19 [46]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 10, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.   Debtors are delinquent in plan payments in the amount of $1,396.00, with another Plan
payment in the amount of $689.00 due prior to the date of the hearing.  Debtor has paid $23,764.00 into the
plan to date.

DEBTORS’ RESPONSE:

Debtors’ counsel responds that counsel has not been able to contact the Debtors since the filing of
Trustee’s Motion to Dismiss.  Dckt. 51.  Debtors’ counsel flags for the court that the telephone number for
the Debtors appears to be disconnected and counsel has not received a response to the January 16, 2019
letter informing the Debtors of the Trustee’s Motion to Dismiss.  

DISCUSSION:

At the hearing ----.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following
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form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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22. 17-27687-C-13 ATESH DAYAL MOTION TO DISMISS CASE
DPC-3 Kyle Schumacher 1-23-19 [53]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 23, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $8,110.00, with another Plan payment
in the amount of $3,105.00 due prior to the date of the hearing.  Debtor has paid $32,354.00 into the plan to
date.

DEBTOR’S RESPONSE:

Debtor’s counsel responds Debtor intends to cure the delinquency prior to the hearing.  Dckt. 57.

DISCUSSION:

At the hearing ----.

           In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following
form holding that:
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                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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23. 16-22089-C-13 LANCE CARTER AND MOTION TO DISMISS CASE
DPC-1 STEPHANIE AMOS 1-9-19 [41]

Elliot Gale
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 9, 2019.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $2,961.27, with another Plan payment
in the amount of $1,962.27 due prior to the date of the hearing.  Debtor has paid $58,342.18 into the plan to
date.

DEBTOR’S RESPONSE:

Debtors respond that they intend to cure the delinquency prior to the hearing.  Dckt. 46.

DISCUSSION:

At the hearing ----.

           In the absence of evidence that debtors can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following
form holding that:

                 Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is
granted and the case is dismissed.

****
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24. 14-27492-C-13 RONALD NEALY-SWIFT CONTINUED MOTION TO DISMISS
DPC-8 James Keenan CASE

8-3-18 [129]
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address
the issues identified in this tentative ruling and such other issues as are necessary and appropriate to the
court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor , Debtor’s Attorney, and Office of the United States Trustee on August 3, 2018.  Twenty-eight
days notice is required.  That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The Debtor filed opposition.  If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A.   Debtor is delinquent in plan payments in the amount of $9,000.00, with another Plan payment
in the amount of $3,000.00  due prior to the date of the hearing.  Debtor has paid $89,400.00 into the plan to
date.

As discussed below, the court has continued this hearing several times (first hearing date having
been September 5, 2018), with Debtor representing to the court that the default will be cured and the plan
fully funded from a refinance of his property or a loan from his retirement account.  The Debtor is now
approximately fifty-five months into his Chapter 13 Plan.

DEBTOR’S RESPONSE:

Counsel for the Debtor responds that he has been unable to contact the Debtor.

SEPTEMBER 5, 2018 HEARING:

On September 5, 2018, the hearing was continued to allow for additional time for counsel for the
Debtor to contact the Debtor and cure the delinquency.
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AMENDED RESPONSE:

On November 2, 2018, Debtor’s counsel states, without a declaration, that Debtor has been
attempting and continues to attempt to refinance his home in order to “pay off his bankruptcy.”  Dckt. 137.
Counsel for Debtor also states that Debtor hopes that the refinancing will be approved prior to the hearing
or Debtor will become current with his plan payments.

NOVEMBER 14, 2018 HEARING:

At the November 14, 2018 hearing, the Trustee reported that the delinquency remains. Debtor’s
counsel reported that Debtor can obtain a loan from his pension account to complete this plan, which is now
more than four years old. The Trustee concurred in the continuance.

JANUARY 9, 2019 HEARING:

The hearing was again continued on January 9, 2019.

RULING:

At the hearing -------.

              In the absence of evidence that debtor can become current, cause exists to dismiss this case as plan
payments have not been made.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

              Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

             IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

****
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FINAL RULINGS

25. 18-27381-C-13 THOMAS/BECKY BOYES MOTION TO DISMISS CASE
DPC-2 Lucas Garcia 1-22-19 [29]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 22, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A.  Debtors did not appear at the First Meeting of Creditors held on January 10, 2019.  The
Meeting was continued to February 21, 2019.

B.  Debtors are delinquent in plan payments in the amount of $3,400.00, with one payment in the
amount of $3,400.00 due prior to the date of hearing.  Debtors have paid $0.00 into the plan to date.

C.  Debtors have not provided the Trustee with the required information regarding Debtors’ most
recent pre-petition tax return as required pursuant to 11 U.S.C. § 521(e)(2)(A).

D.  Debtors have not provided the Trustee with the required information regarding Debtors’
employer payment advices as required pursuant to 11 U.S.C. § 521(a)(1)(B)(iv).

The court finds the Trustee’s objections are valid.  As the debtors have not attended the Meeting
of Creditors, are delinquent, and have not provided the Trustee with all required information, therefore,
cause exists to dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
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hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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26. 15-26192-C-13 KRISTIE ALLENSWORTH MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 1-9-19 [44]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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27. 16-25101-C-13 WALTER/NELLIE KENDRICKS MOTION TO DISMISS CASE
DPC-1 Thomas Amberg 1-9-19 [101]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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28. 16-27401-C-13 ANTHONY BASS MOTION TO DISMISS CASE
DPC-2 Gary Fraley 1-2-19 [45]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 2, 2019. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $8,874.00, with one payment in the
amount of $2,226.00 due prior to the date of hearing.  Debtor has paid $46,324.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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29. 14-23014-C-13 SCOTT/LINDA LEA MOTION TO DISMISS CASE
DPC-3 Jon Zitomer 1-16-19 [61]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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30. 17-25616-C-13 ANTHONY/RENEE TOKUNO MOTION TO DISMISS CASE
DPC-4 Seth Hanson 1-16-19 [64]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 16, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $6,562.49, with one payment in the
amount of $4,284.27 due prior to the date of hearing.  Debtors have paid $60,715.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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31. 16-27823-C-13 DANIEL/ANDREA MATA MOTION TO DISMISS CASE
DPC-5 Gabriel Liberman 1-10-19 [79]
DISMISSED BY M.P.

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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32. 18-26024-C-13 MARC/ERICA ALLEN ORDER TO SHOW CAUSE - FAILURE
Julius Cherry TO PAY FEES

1-2-19 [21]

See also Tentative #4

****
Final Ruling: No appearance at the February 20, 2019  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtors’ failure to pay the required fees in
this case (installment payments for the filing fee, $77 due by 12/26/2018).  The court docket reflects that on
January 3, 2019, the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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33. 17-23325-C-13 SAMUEL WHIPPLE AND MOTION TO DISMISS CASE
DPC-1 NICHOLETTE BITTLESTON 1-11-19 [20]

Bruce Dwiggins

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 11, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $3,400.00, with one payment in the
amount of $1,700.00 due prior to the date of hearing.  Debtors have paid $28,900.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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34. 18-27635-C-13 STEPHANIE BIG-EAGLE ORDER TO SHOW CAUSE - FAILURE
Michael Benavides TO PAY FEES

1-14-19 [19]

****
Final Ruling: No appearance at the February 20, 2019  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $79 due by 1/9/2019).  The court docket reflects that on
January 16, 2019, the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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35. 15-27541-C-13 MELONY OWENS MOTION TO DISMISS CASE
DPC-5 Mark Shmorgon 1-10-19 [79]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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36. 15-20764-C-13 JOHN/OLIVIA D'ANTONIO MOTION TO DISMISS CASE
DPC-9 Chad Johnson 1-14-19 [176]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****

February 20, 2019 at 9:00 a.m. - Page 57



37. 18-25370-C-13 JESSE ORTIZ MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 1-3-19 [48]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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38. 17-26032-C-13 ERINN HAMILTON MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 1-9-19 [33]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 9, 2019. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,525.00, with one payment in the
amount of $550.00 due prior to the date of hearing.  Debtor has paid $6,725.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****

February 20, 2019 at 9:00 a.m. - Page 59



39. 16-21335-C-13 CLIFF MORTON MOTION TO DISMISS CASE
DPC-5 Mikalah Liviakis 1-10-19 [39]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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40. 18-25337-C-13 MARIA ROMERO-ARCEO AND MOTION TO DISMISS CASE
DPC-2 DANIEL ZINTZUN 1-2-19 [33]

Michael Hays
****

Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 2, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $2,064.00, with one payment in the
amount of $1,032.00 due prior to the date of hearing.  Debtors have paid $2,064.00 into the plan to date.

B. Debtors have not filed an amended plan since the Trustee’s Objection to Confirmation was
sustained on November 20, 2018.  Dckt. 32.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent and do not have
an amended plan pending confirmation, cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
41. 17-26147-C-13 DAVID/NICOLE WILLS MOTION TO DISMISS CASE
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DPC-2 David Foyil 1-16-19 [98]
****

Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 16, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $700.00, with one payment in the
amount of $300.00 due prior to the date of hearing.  Debtors have paid $3,550.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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42. 18-24248-C-13 VERNON STONE MOTION TO DISMISS CASE
DPC-2 Bruce Dwiggins 1-2-19 [22]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 2, 2019. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $525.00, with one payment in the
amount of $175.00 due prior to the date of hearing.  Debtor has paid $350.00 into the plan to date.

B. Debtor has not filed an amended plan since the Trustee’s Objection to Confirmation was
sustained on October 16, 2018.  Dckt. 20.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent and does not have
an amended plan pending confirmation, cause exists to dismiss this case.  The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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43. 18-24249-C-13 MICHAEL/RENEE RUSSELL MOTION TO DISMISS CASE
DPC-1 Bruce Dwiggins 1-14-19 [23]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 14, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $1,738.00, with one payment in the
amount of $847.00 due prior to the date of hearing.  Debtors have paid $2,497.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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44. 17-27656-C-13 MICHELLE BAETGE MOTION TO DISMISS CASE
DPC-2 Marc Caraska 1-9-19 [60]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****

February 20, 2019 at 9:00 a.m. - Page 65



45. 18-26666-C-13 BRUCE SOX ORDER TO SHOW CAUSE - FAILURE
Marc Caraska TO PAY FEES

12-28-18 [28]
Thru #47

Final Ruling: No appearance at the February 20, 2019  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $76 due by 12/26/2019).  The court docket reflects that on
January 3, 2019, the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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46. 18-26666-C-13 BRUCE SOX ORDER TO SHOW CAUSE - FAILURE
Marc Caraska TO PAY FEES

1-28-19 [36]
****

Final Ruling: No appearance at the February 20, 2019  hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in
this case (installment payments for the filing fee, $86 due by 1/28/2019).  The court docket reflects that on
February 7, 2019, the Debtor paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

****
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47. 18-26666-C-13 BRUCE SOX MOTION TO DISMISS CASE
DPC-2 Marc Caraska 1-23-19 [31]

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 23, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $9,001.98, with one payment in the
amount of $4,500.99 due prior to the date of hearing.  Debtor has paid $0.00 into the plan to date.

B.  Debtor has not provided Business Documents to the Trustee as required under 11 U.S.C. §
521(e)(2)(A)(ii).

Debtor has not opposed this Motion which was filed pursuant to Local Bankruptcy Rule 9014-
1(f)(1) for which a written opposition was required at least fourteen days before the February 20, 2019
hearing.  No Opposition has been filed by Debtor,

The court recently sustained the Chapter 13 Trustee’s Objection to Confirmation.  Order, Dckt.
40.  The grounds included Debtor’s substantial delinquency in plan payments.  Civil Minutes, Dckt. 38. 
The court also sustained the Objection to Confirmation filed by U.S. Bank, N.A. on the grounds that the
proposed Plan failed to address the $149,720.89 pre-petition delinquency on that creditor’s secured claim. 
Civil Minutes, Dckt. 39.

The court finds the Trustee’s objections are valid.  As the debtor is delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

February 20, 2019 at 9:00 a.m. - Page 68



The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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48. 14-31068-C-13 JEFFERSON/PRISCILLA GRACE MOTION TO DISMISS CASE
DPC-2 BAGALAY 1-14-19 [71]

Harry Roth

****
Final Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------
Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served
on Debtors, Debtors’ Attorney, and Office of the United States Trustee on January 14, 2019. 28 days’ notice
is required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be
the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by the moving party, an actual
hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592,
602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and the matter will be resolved
without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtors are delinquent in plan payments in the amount of $1,265.00, with one payment in the
amount of $600.00 due prior to the date of hearing.  Debtors have paid $25,435.00 into the plan to date.

The court finds the Trustee’s objections are valid.  As the debtors are delinquent, cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.

****
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49. 18-25068-C-13 COURTNEY WILSON MOTION TO DISMISS CASE
DPC-3 Scott Hughes 1-14-19 [38]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****

February 20, 2019 at 9:00 a.m. - Page 71



50. 16-21503-C-13 BELINDA VIDALES MOTION TO DISMISS CASE
DPC-7 Candace Brooks 1-11-19 [94]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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51. 16-26032-C-13 BRENDA BENNETT MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 1-9-19 [68]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****

February 20, 2019 at 9:00 a.m. - Page 73



52. 17-20118-C-13 JOHN KILAKOWSKE CONTINUED MOTION TO DISMISS
DPC-3 Seth Hanson CASE

10-16-18 [42]
****

Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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53. 17-21208-C-13 LOUIS BROWN MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 1-8-19 [100]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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54. 17-28096-C-13 KC BLUMGOLD MOTION TO DISMISS CASE
DPC-2 Susan Turner 1-8-19 [50]

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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55. 18-22208-C-13 TERRY PARKER AND TONYA MOTION TO DISMISS CASE
DPC-4 TYUS-PARKER 1-15-19 [116]

Peter Macaluso

****
Final  Ruling: No appearance at the February 20, 2019 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a an ex parte motion pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without
prejudice the Motion to Dismiss the Bankruptcy Case, and good cause appearing, the court dismisses
without prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter
13 Trustee, the Chapter 13 Trustee having filed an ex parte motion to  dismiss the
Motion without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and
Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being
consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is
dismissed without prejudice.

****
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