UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Sacramento Federal Courthouse
501 1 Street, 7t Floor
Courtroom 28, Department A
Sacramento, California

DAY: TUESDAY
DATE: FEBRUARY 16, 2021
CALENDAR: 9:00 A.M. CHAPTER 7 CASES

RULINGS

Each matter on this calendar will have one of three possible designations:
No Ruling, Tentative Ruling, or Final Ruling.

“No Ruling” means the likely disposition of the matter will not be
disclosed in advance of the hearing. The matter will be called; parties
wishing to be heard should rise and be heard.

“Tentative Ruling” means the likely disposition, and the reasons therefor,
are set forth herein. The matter will be called. Aggrieved parties or
parties for whom written opposition was not required should rise and be
heard. Parties favored by the tentative ruling need not appear. Non-
appearing parties are advised that the court may adopt a ruling other than
that set forth herein without further hearing or notice.

“Final Ruling” means that the matter will be resolved in the manner, and
for the reasons, indicated below. The matter will not be called; parties
and/or counsel need not appear and will not be heard on the matter.

CHANGES TO PREVIOUSLY PUBLISHED RULINGS

On occasion, the court will change its intended ruling on some of the
matters to be called and will republish its rulings. The parties and
counsel are advised to recheck the posted rulings after 3:00 p.m. on the
next business day prior to the hearing. Any such changed ruling will be
preceded by the following bold face text: “[Since posting its original
rulings, the court has changed its intended ruling on this matter]”.

ERRORS IN RULINGS

Clerical errors of an insignificant nature, e.g. nomenclature (2017 Honda
Accord,” rather than “2016 Honda Accord), amounts, (“$880,” not “$808"),
may be corrected in (1) tentative rulings by appearance at the hearing; or
(2) final rulings by appropriate ex parte application. Fed. R. Civ. P.
60(a) incorporated by Fed. R. Bankr. P. 9024_. All other errors, including
those occasioned by mistake, inadvertence, surprise or excusable neglect,
must be corrected by noticed motion. Fed. R. Bankr. P. 60(b), incorporated
by Fed. R. Bankr. P. 9023.



1. 21-20225-A-7 IN RE: DONALD JOHNSON
MOH-1

MOTION TO COMPEL ABANDONMENT
1-25-2021 [8]

MICHAEL HAYS/ATTY. FOR DBT.
Tentative Ruling

Motion: Compel Abandonment of Property of the Estate

Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Granted only as to the business and such business
assets described in the motion

Order: Prepared by moving party pursuant to the instructions below

Business Description: The debtor”s inactive licensed contracting
business (ltem # 27, Schedules A/B, ECF No. 1), work tools (#40,
Schedules A/B, ECF No. 1)

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Property of the estate may be abandoned under § 554 of the
Bankruptcy Code if property of the estate is ‘“burdensome to the
estate or of inconsequential value and benefit to the estate.” See
11 U.S.C. 8§ 554(a)—(b); Fed. R. Bankr. P. 6007(b). Upon request of
a party in interest, the court may issue an order that the trustee
abandon property of the estate if the statutory standards for
abandonment are fulfilled.

The business described above is either burdensome to the estate or
of i1nconsequential value to the estate. An order compelling
abandonment of such business is warranted. The order will compel
abandonment of only the business and its assets that are described
in the motion.


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-20225
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=650568&rpt=Docket&dcn=MOH-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=650568&rpt=SecDocket&docno=8

2. 19-26728-A-7 IN RE: NORBERT/JILL WASCHE
DNL-3

MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT
AGREEMENT WITH ORCHARD HOSPITAL
1-19-2021 [81]

HARRY ROTH/ATTY. FOR DBT.
J. CUNNINGHAM/ATTY. FOR MV.
DEBTORS DISCHARGED: 02/07/2020

Final Ruling

Motion: Approve Compromise of Controversy

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

APPROVAL OF COMPROMISE

In determining whether to approve a compromise under Federal Rule of
Bankruptcy Procedure 9019, the court determines whether the
compromise was negotiated in good faith and whether the party
proposing the compromise reasonably believes that the compromise is
the best that can be negotiated under the facts. Inre A & C
Props., 784 F.2d 1377, 1381 (9th Cir. 1982). More than mere good
faith negotiation of a compromise is required. The court must also
find that the compromise is fair and equitable. Id. “Fair and
equitable” involves a consideration of four factors: (i) the
probability of success in the litigation; (ii) the difficulties to
be encountered in collection; (iii) the complexity of the
litigation, and expense, delay and inconvenience necessarily
attendant to litigation; and (iv) the paramount interest of
creditors and a proper deference to the creditors” expressed wishes,
if any. 1d. The party proposing the compromise bears the burden of
persuading the court that the compromise is fair and equitable and
should be approved. Id.

The movant requests approval of a compromise. The compromise is
reflected in the settlement agreement attached to the motion as an
exhibit. Based on the motion and supporting papers, the court finds
that the compromise presented for the court’s approval is fair and
equitable considering the relevant A & C Properties factors. The
compromise or settlement will be approved.


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-26728
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=635643&rpt=Docket&dcn=DNL-3
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Michael Hopper’s motion to approve a compromise has been presented
to the court. Having entered the default of respondent for failure
to appear, timely oppose, or otherwise defend in the matter, and
having considered the well-pleaded facts of the motion,

IT 1S ORDERED that the motion is granted. The court hereby approves
the compromise that is reflected in the settlement agreement
attached to the motion as exhibit and filed at docket no. 84,
Exhibit C.

3. 19-26728-A-7 IN RE: NORBERT/JILL WASCHE
DNL-4

MOTION TO EMPLOY BACHECKI, CROM & CO., LLP AS ACCOUNTANT(S)
1-19-2021 [86]

HARRY ROTH/ATTY. FOR DBT.
J. CUNNINGHAM/ATTY. FOR MV.
DEBTORS DISCHARGED: 02/07/2020

Final Ruling

Application: Approval of Employment

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved

Order: Prepared by applicant pursuant to the instructions below

Unopposed applications are subject to the rules of default. Fed. R.
Civ. P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).

Written opposition to this motion was required not less than 14 days
before the hearing on this motion. LBR 9014-1(f)(1)(B)- None has
been filed. The default of the responding party is entered. The
court considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

The court may approve a trustee’s employment of “a professional
person under section 327 or 1103 of [Title 11] . . . on any
reasonable terms and conditions of employment, including on a
retainer, on an hourly basis, on a fixed or percentage fee basis, or
on a contingent fee basis.” 11 U.S.C. § 328(a). Employment under

8§ 328(a) must also meet the requirements of § 327 by the express
terms of § 328(a). Section 327(a) authorizes employment of only
professional persons who “do not hold or represent an interest
adverse to the estate, and that are disinterested persons.” 11
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U.S.C. 8§ 327(a); see also id. 8§ 101(14) (defining “disinterested
person’).

From the factual information provided in the motion and supporting
papers, the court will approve the employment.

4. 19-26728-A-7 IN RE: NORBERT/JILL WASCHE
DNL-5

MOTION FOR COMPENSATION FOR PATRICIA A. SAVAGE, SPECIAL
COUNSEL(S)
1-19-2021 [91]

HARRY ROTH/ATTY. FOR DBT.
J. CUNNINGHAM/ATTY. FOR MV.
DEBTORS DISCHARGED: 02/07/2020

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(F)(1)(B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Law Offices of Patricia A. Savage, special
counsel for the trustee, has applied for an allowance of final
compensation and reimbursement of expenses. The compensation and
expenses requested are based on a contingent fee approved pursuant
to 8 328(a) of the Bankruptcy Code. The applicant requests that the
court allow compensation in the amount of $110,000.00 and
reimbursement of expenses iIn the amount of $2,858.22.

“Section 328(a) permits a professional to have the terms and
conditions of its employment pre-approved by the bankruptcy court,
such that the bankruptcy court may alter the agreed-upon
compensation only “if such terms and conditions prove to have been
improvident in light of developments not capable of being
anticipated at the time of the fixing of such terms and conditions.”
In the absence of preapproval under § 328, fees are reviewed at the
conclusion of the bankruptcy proceeding under a reasonableness
standard pursuant to 11 U.S.C. 8§ 330(a)(1).” In re Circle K Corp.,
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279 F.3d 669, 671 (9th Cir. 2002) (footnote omitted) (quoting 11
U.S.C. § 328(a))- “Under section 328, where the bankruptcy court
has previously approved the terms for compensation of a
professional, when the professional ultimately applies for payment,
the court cannot alter those terms unless it finds the original
terms to have been improvident in light of developments not capable
of being anticipated at the time of the fixing of such terms and
conditions.” Pitrat v. Reimers (In re Reimers), 972 F.2d 1127, 1128
(9th Cir. 1992) (internal quotation marks omitted).

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Law Offices of Patricia A. Savage’s application for allowance of
final compensation and reimbursement of expenses has been presented
to the court. Having entered the default of respondent for failure
to appear, timely oppose, or otherwise defend in the matter, and
having considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $110,000.00 and
reimbursement of expenses in the amount of $2,858.22.

IT 1S FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order In accordance with the Bankruptcy Code and the
distribution priorities of § 726.



5. 19-26640-A-7 IN RE: LEO/MELODY RAINWATER
DNL-5

MOTION TO SELL AND/OR MOTION FOR COMPENSATION FOR CENTURY 21
SELECT REAL ESTATE, BROKER(S)
1-25-2021 [68]

GARY FRALEY/ATTY. FOR DBT.

J. CUNNINGHAM/ATTY. FOR MV.

DEBTORS DISCHARGED: 02/10/2020; WITHDRAWN BY M.P.
Final Ruling

Since a Notice of Withdrawal of this motion has been filed, ECF No.
74, this court will drop this matter from the calendar as moot.

6. 20-25644-A-7  IN RE: DANRYL TRUCKING INC
HRH-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
1-22-2021 [8]

T. O"TOOLE/ATTY. FOR DBT.
RAFF1 KHATCHADOURIAN/ATTY. FOR MV.
TRANSPORT FUNDING, LLC. VS.

Tentative Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f)(2); debtor’s non-opposition filed
Disposition: Granted

Order: Civil minute order

Subject: 2011 Freightliner Cascadia Tractor, VIN 1FUJGEDV9BLBA1971
Value of Collateral: $8,750.00
Aggregate of Liens: $10,121.20

These minutes constitute the court’s findings of fact and
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated
by Fed. R. Bankr. P. 7052, 9014(c). The findings of fact are as set
forth above; the conclusions of law are as set forth below.

DEFAULT OF RESPONDENT

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-26640
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STAY RELIEF

“[A]fter notice and a hearing,” the court may terminate, annul,
modify or condition the stay: (1) “for cause, including the lack of
adequate protection”; or (2) “with respect to a stay of an act
against property [of the estate]” if the debtor lacks “equity” in
that property and 1T that “property is not necessary for an
effective reorganization.” 11 U.S.C. 8 362(d); see also Fed. R.
Bankr. P. 4001(a)(1). The party seeking stay relief bears the
burden of proof as to “the debtor’s equity in the property” and on
the validity and perfection of its security interest, as well as the
amount of its debt. 11 U.S.C. 8§ 362(g)(1); In re Dahlquist, 34 B.R.
476, 481 (Bankr. S.D. 1983). The party opposing stay relief, e.g.,
the debtor or Chapter 7 trustee, bears the burden of proof on all
other issues. 11 U.S.C. § 362(9)(2)-

Section 362(d)(2) authorizes stay relief if the debtor lacks equity
in the property and the property iIs not necessary to an effective
reorganization. 11 U.S.C. § 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate iIs never necessary for reorganization. In re Casgul of
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).

In this case, the aggregate amount due all liens exceed the value of
the collateral and the debtor has no equity in the property. As a
consequence, the motion will be granted, and the 14-day stay of
Federal Rule of Bankruptcy Procedure 4001(a)(3) will be waived. No
other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Transport Funding, LLC’s motion for relief from the automatic stay
has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 2011 Freightliner Cascadia Tractor, VIN
1FUJGEDV9BLBA1971, as to all parties in interest. The l1l4-day stay
of the order under Federal Rule of Bankruptcy Procedure 4001(a)(3)
is waived. Any party with standing may pursue its rights against
the property pursuant to applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.



7. 12-30656-A-7 IN RE: WAYNE/DEBORAH TURNER
LBG-3

MOTION TO AVOID LIEN OF HOUSEHOLD FINANCE
1-14-2021 [43]

STEPHEN JOHNSON/ATTY. FOR DBT.
DEBTORS DISCHARGED: 09/17/2012

Tentative Ruling

Motion: Avoid Lien that Impairs Exemption

Notice: LBR 9014-1(F)(1); no written opposition required
Disposition: Granted

Order: Prepared by the moving party

Subject Property: 13290 Dry Creek Road, Auburn, CA 95602
Judgment lien: $19,078.41

Consensual lien 1: $340,524.00 (Schedule D)

Consensual lien 2: $154,212.00

Exemption Claimed (original Schedule C, ECF 1): $195.00
Value: $219,807.00

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(F)(1)(B)- None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

LAW

11 U.S.C. 522(F)

Section 522(f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. § 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described in 8 522(f)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. § 522(H)(2)(A).


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=12-30656
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Exemptions-Operative Dates

The debtor’s right to claim exemptions is determined on the petition
date.

[21:1470] Operative dates: The debtor®s right to avoid a
judicial lien is determined as of the date the bankruptcy
petition is Filed. [In re Chiu (9th Cir. BAP 2001) 266 BR 743,
751, aff"d (9th Cir. 2002) 304 F3d 905; In re Salanoa (BC SD
CA 2001) 263 BR 120, 123-petition date is “operative date to
make all 8§ 522(f) determinations’]

[21:1471] Debtor®s right to exemption: For lien avoidance
purposes, the debtor®"s exemption rights are determined as of
the date the petition is filed, not when the lien is

fixed. [Owen v. Owen (1991) 500 US 305, 314, 111 S.Ct. 1833,
1838, fn. 6; In re Reaves (9th Cir. 2002) 285 F3d 1152,
1156; In re Chiu, supra, 266 BR at 751]

March, Ahart & Shapiro, California Practice Guide: Bankruptcy 8§
21:1470 et seq. (Rutter Group 2020).

DISCUSSION

The debtors filed their chapter 7 petition on June 4, 2012, and
their entitlement to claim exemption is determined on that date.

As of that date, the debtors were entitled to claim a homestead
exemption in the amount of $22,075 and a wildcard exemption of
$1,175 plus any amount of the homestead exemption that was not used.
At that time the debtors did not claim any exemption under C.C.P. §
703.140(b)(1). But they did claim wildcard exemptions aggregating
$16,948.19. Schedule C, June 4, 2012, ECF No. 1. They claimed
$195.00 under the wildcard exemption against the subject property,
Id. The trustee subsequently closed theilr case as a no asset case.

More than 8 years later, the debtors reopened their case to avoid
the judicial lien that underlies this motion. As a part of that
effort they substantially re-ordered their claims of exemptions and
claimed $27,752.18 under the wildcard exemption and $1.00 under the
homestead exemption (on the subject property). To the extent that
the debtor’s Amended Schedule C claims of exemptions exceed the
amount they were entitled to at the date of filing, the court finds
that the debtors are judicially estopped from doing so. Allen v. C
& H Distributors, LLC, 813 F.3d 566, 572 (5th Cir. 2015). That is
true because the chapter 7 trustee detrimentally relied on the
debtors” claimed exemption and determined this to be a no asset
case.

But to the extent that the debtor retained unused applicable
exemption under the then-applicable exemption scheme they may do so.
This court finds that even when applying the debtors” claims of
exemption in their original Schedule C, the judicial lien may be
avoided entirely.

10



At the time of their original filing the debtors exempted $195.00
against the subject property under the wildcard exemption, ECF No.
1. Section 522(f)(2) is a formula to avoid liens. Applied here is
works as follows: $19,078.41 (Judicial lien) + $340,524.00
(consensual lien 1) + 154,212.00 (consensual lien 2) + $195.00
(exemption claimed) = $514,009.41 - $219,807.00 = $294.202.41. That
amount may be avoided. Since the judicial lien is $19,078.41, the
full amount shall be avoided.

As a result, the responding party’s judicial lien will be avoided
entirely.

8. 21-20066-A-7 IN RE: RUTH MCDONALD-BOYD
ORDER TO SHOW CAUSE - FAILURE TO PAY FEES
1-25-2021 [14]

1/727/2021 FINAL PARTIAL FILING FEE PAID $3

Final Ruling

The fee having been paid in full, the order to show cause is
discharged. The case will remain pending.

9. 19-23075-A-7  IN RE: ARVENNA WILDER
MPD-4

MOTION FOR COMPENSATION FOR MICHAEL P. DACQUISTO, TRUSTEE"S
ATTORNEY
1-11-2021 [38]

MARK BRIDEN/ATTY. FOR DBT.
DEBTOR DISCHARGED: 09/16/2019

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f)(1)(B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

11


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-20066
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=650297&rpt=SecDocket&docno=14
http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-23075
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=628779&rpt=Docket&dcn=MPD-4
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=628779&rpt=SecDocket&docno=38

COMPENSATION AND EXPENSES

In this Chapter 7 case, Michael P. Dacquisto, attorney for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $8,955.00 and reimbursement of
expenses in the amount of $175.05.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See id. 8§ 330(a)(3).

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Michael P. Dacquisto’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $8,955.00 and
reimbursement of expenses in the amount of $175.05.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.
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10. 20-25576-A-7 IN RE: MICHELLE MEDRANO
JHW-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
1-15-2021 [13]

MIKALAH LIVIAKIS/ATTY. FOR DBT.
JENNIFER WANG/ATTY. FOR MV.
SANTANDER CONSUMER USA, INC. VS.; TRUSTEE NON-OPPOSITION

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(1); trustee’s non-opposition filed
Disposition: Granted

Order: Civil minute order

Subject: 2015 Dodge Dart
Value of Collateral: $8,000.00
Aggregate of Liens: $15,556.71

These minutes constitute the court’s findings of fact and
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated
by Fed. R. Bankr. P. 7052, 9014(c). The findings of fact are as set
forth above; the conclusions of law are as set forth below.

DEFAULT OF RESPONDENT

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(F)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

“[A]fter notice and a hearing,” the court may terminate, annul,
modify or condition the stay: (1) “for cause, including the lack of
adequate protection”; or (2) “with respect to a stay of an act
against property [of the estate]” if the debtor lacks “equity” in
that property and if that “property is not necessary for an
effective reorganization.” 11 U.S.C. 8 362(d); see also Fed. R.
Bankr. P. 4001(a)(1). The party seeking stay relief bears the
burden of proof as to “the debtor’s equity in the property” and on
the validity and perfection of its security interest, as well as the
amount of its debt. 11 U.S.C. 8§ 362(g)(1); In re Dahlquist, 34 B.R.
476, 481 (Bankr. S.D. 1983). The party opposing stay relief, e.g.,
the debtor or Chapter 7 trustee, bears the burden of proof on all
other issues. 11 U.S.C. 8§ 362(g)(2).

Section 362(d)(2) authorizes stay relief if the debtor lacks equity
in the property and the property is not necessary to an effective
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reorganization. 11 U.S.C. 8§ 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate 1s never necessary for reorganization. In re Casgul of
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). In this case,
the aggregate amount due all liens exceeds the value of the
collateral and the debtor has no equity in the property. The motion
will be granted, and the 14-day stay of Federal Rule of Bankruptcy
Procedure 4001(a)(3) will be waived. No other relief will be
awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Santander Consumer USA Inc.’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 2015 Dodge Dart, as to all parties in interest.
The 14-day stay of the order under Federal Rule of Bankruptcy
Procedure 4001(a)(3) is waived. Any party with standing may pursue
its rights against the property pursuant to applicable non-
bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the

extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.
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11. 20-25578-A-7 IN RE: JACQUELINE MCCRAE
JHW-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
1-15-2021 [36]

JENNIFER WANG/ATTY. FOR MV.
SANTANDER CONSUMER USA, INC. VS.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(1); trustee’s non-opposition filed
Disposition: Granted

Order: Civil minute order

Subject: 2014 Nissan Versa
Value of Collateral: $6,925.00
Aggregate of Liens: $6,928.39

These minutes constitute the court’s findings of fact and
conclusions of law required by Fed. R. Civ. P. 52(a), incorporated
by Fed. R. Bankr. P. 7052, 9014(c). The findings of fact are as set
forth above; the conclusions of law are as set forth below.

DEFAULT OF RESPONDENT

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(F)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

“[A]fter notice and a hearing,” the court may terminate, annul,
modify or condition the stay: (1) “for cause, including the lack of
adequate protection”; or (2) “with respect to a stay of an act
against property [of the estate]” if the debtor lacks “equity” in
that property and if that “property is not necessary for an
effective reorganization.” 11 U.S.C. 8 362(d); see also Fed. R.
Bankr. P. 4001(a)(1). The party seeking stay relief bears the
burden of proof as to ‘“the debtor’s equity in the property” and on
the validity and perfection of its security interest, as well as the
amount of its debt. 11 U.S.C. 8 362(g)(1); In re Dahlquist, 34 B.R.
476, 481 (Bankr. S.D. 1983). The party opposing stay relief, e.g.,
the debtor or Chapter 7 trustee, bears the burden of proof on all
other issues. 11 U.S.C. 8§ 362(g)(2). Here the debtor entered into a
car loan agreement with the movant. The debtor has retained
possession of the subject vehicle and has defaulted 11.94 pre-
petition payments owed to the movant in the total amount of
$3,004.37. There is cause under 8 362(d)(1) to grant stay relief.
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Alternatively, Section 362(d)(2) authorizes stay relief if the
debtor lacks equity iIn the property and the property is not
necessary to an effective reorganization. 11 U.S.C. 8 362(d)(2).
Chapter 7 is a mechanism for liquidation, not reorganization, and,
therefore, property of the estate is never necessary for
reorganization. 1In re Casgul of Nevada, Inc., 22 B.R. 65, 66
(B.A.P. 9th Cir. 1982). In this case, the aggregate amount due all
liens exceeds the value of the collateral and the debtor has no
equity In the property. The motion will be granted, and the 1l4-day
stay of Federal Rule of Bankruptcy Procedure 4001(a)(3) will be
waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Santander Consumer USA Inc.’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 2014 Nissan Versa, as to all parties in interest.
The 14-day stay of the order under Federal Rule of Bankruptcy
Procedure 4001(a)(3) is waived. Any party with standing may pursue
its rights against the property pursuant to applicable non-
bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the

extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.
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12. 20-25486-A-7 IN RE: SAMUEL/BRANDI TORRES
SLE-1

MOTION TO REDEEM
1-27-2021 [18]

STEELE LANPHIER/ATTY. FOR DBT.
Tentative Ruling

Motion: Redeem Tangible Personal Property

Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Granted

Order: Prepared by moving party

Property: 2013 F250 Ford Pickup
Value: $17,000.00

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

Pursuant to 8 722, an individual debtor in Chapter 7 may redeem
tangible personal property from a lien on such property by paying
the lienholder the amount of the allowed secured claim. 11 U.S.C. §
722. The tangible personal property must be “intended primarily for
personal, family, or household use.” Id.

Additionally, the property must have been exempted under 8§ 522 or
abandoned under § 554. Id. And the lien on the property must
“secur[e] a “dischargeable consumer debt.” Id.

The redemption price is the amount of the allowed secured claim,
which amount is “determined based on the replacement value of such
property as of the date of the Filing of the petition without
deduction for costs of sale or marketing.” 1d. § 506(a)(2).

The debtor requests authority to redeem tangible personal property,
described in the motion, from the lien on such property. See Fed.
R. Bankr. P. 6008. The property has been claimed exempt (or
abandoned). The court values the property at the amount set forth
in the motion (the redemption price). No party in interest has
disputed whether the debt is dischargeable. The court will grant
the motion and authorize the proposed redemption.
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