
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
1200 I Street, Suite 200

Modesto, California

PRE-HEARING DISPOSITIONS COVER SHEET

DAY: TUESDAY
DATE: February 9, 2021
CALENDAR: 1:00 P.M. CHAPTER 13

Each matter on this calendar will have one of three possible designations: No
Ruling, Tentative Ruling, or Final Ruling. These instructions apply to those
designations. 

No Ruling: All parties will need to appear at the hearing unless otherwise
ordered. 

Tentative Ruling: If a matter has been designated as a tentative ruling it
will be called.  The court may continue the hearing on the matter, set a
briefing schedule, or enter other orders appropriate for efficient and proper
resolution of the matter.  The original moving or objecting party shall give
notice of the continued hearing date and the deadlines.  The minutes of the
hearing will be the court’s findings and conclusions. 

Final Ruling: Unless otherwise ordered, there will be no hearing on these
matters and no appearance is necessary.  The final disposition of the matter
is set forth in the ruling and it will appear in the minutes. The final
ruling may or may not finally adjudicate the matter.  If it is finally
adjudicated, the minutes constitute the court’s findings and conclusions. 

Orders: Unless the court specifies in the tentative or final ruling that it
will issue an order, the prevailing party shall lodge an order within seven
(7) days of the final hearing on the matter.



UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher D. Jaime
Bankruptcy Judge

Modesto, California

February 9, 2021 at 1:00 p.m.

1. 20-90627-B-13 SILVIA HERNANDEZ MOTION FOR RELIEF FROM
EAT-1 Chinonye Ugorji AUTOMATIC STAY AND/OR MOTION

FOR RELIEF FROM CO-DEBTOR STAY
1-8-21 [37]

WELLS FARGO BANK, NATIONAL
ASSOCIATION VS.

Final Ruling

The motion has been set for hearing on 28-days notice.  Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Opposition was
filed.

The court has determined this matter may be decided on the papers.  See General Order
No. 618 at p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until
further notice” due to the COVID-19 pandemic and further ordering that all civil
matters are to be decided on the papers unless the presiding judge determines a hearing
is necessary).  The court has also determined that oral argument will not assist in the
decision-making process or resolution of the motion. See Local Bankr. R. 9014-1(h),
1001-1(f). 

The court’s decision is to deny without prejudice the motion for relief from automatic
stay.

Wells Fargo Bank, National Association (“Movant”) seeks relief from the automatic stay
with respect to real property commonly known as 20470 Ferretti Road, Groveland,
California (the “Property”).  Movant has provided the Declaration of Holly Webb to
introduce into evidence the documents upon which it bases the claim and the obligation
secured by the Property.  The Webb Declaration states that there are 3 post-petition
payments in default totaling $5,952.63.

Opposition has been filed by the Debtor stating that a first amended plan was filed
that provides for the full mortgage arrears and post-petition payments owed to Movant
as a Class 1 creditor.  A review of the court’s docket shows that the first amended
plan was filed on January 20, 2021, and the confirmation hearing is set for March 9,
2021.

Movant’s motion is therefore denied without prejudice.

The motion is ORDERED DENIED WITHOUT PREJUDICE for reasons stated in the minutes.

The court will issue an order.
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2. 20-90346-B-13 SOPHIA TITH OBJECTION TO CLAIM OF VALLEY
RDG-3 Brian S. Haddix FIRST CREDIT UNION, CLAIM

NUMBER 6
1-7-21 [46]

Final Ruling

The objection has been set for hearing on at least 30 days’ notice 1 to the claimant as
required by Local Bankruptcy Rule 3007-1(b)(2).  When fewer than 44 days’ notice of a
hearing is given, the claimant is not required to file written opposition to the
objection and may appear at the hearing to offer oral argument. 

However, due to court closures in response to the COVID-19 pandemic, the court has
determined that this matter may be decided on the papers.  See General Order No. 618 at
p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until further notice”
due to the COVID-19 pandemic and further ordering that all civil matters are to be
decided on the papers unless the presiding judge determines a hearing is necessary). 
The court has also determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).

The court’s decision is to sustain the objection to Claim No. 6 of Valley First Credit
Union and disallow the claim in its entirety.

The Chapter 13 Trustee requests that the court disallow the claim of Valley First
Credit Union (“Creditor”), Claim No. 6.  The claim is asserted to be secured in the
amount of $5,765.74.  The Trustee that the claim has not been timely filed.  See Fed.
R. Bankr. P. 3002(c).  The deadline for filing proofs of claim in this case for a non-
government unit was July 22, 2020.  The Creditor’s claim was filed November 16, 2020.

Section 501(a) of the Bankruptcy Code provides that any creditor may file a proof of
claim. “A proof of claim is a written statement setting forth a creditor’s claim.” 
Rule 3001(a).  If the claim meets the requirements of § 501, the bankruptcy court must
then determine whether the claim should be allowed.  Section 502(a) provides that a
claim is deemed allowed unless a party in interest objects.  If such an objection is
made, the court shall allow such claim “except to the extent that the proof of claim is
not timely filed.”  See 11 U.S.C. § 502(b)(9).  

Federal Rule of Bankruptcy Procedure 3002(c) governs the time for filing proofs of
claim in a Chapter 13 case.  Rule 9006(b)(3) prohibits the enlargement of time to file
a proof of claim under Rule 3002(c) except as provided in one of the six circumstances
included in Rule 3002(c).  Zidell, Inc. v. Forsch (In re Coastal Alaska Lines, Inc.),
920 F.2d 1428, 1432-1433 (9th Cir. 1990) (“We . . . hold that the bankruptcy court
cannot enlarge the time for filing a proof of claim unless one of the six situations
listed in Rule 3002(c) exists.”).  No showing has been made that any of those
circumstances apply.

The court also notes that the excusable neglect standard does not apply to permit the
court to extend the time to file a proof of claim under Rule 3002(c).  As the Ninth
Circuit stated in Coastal Alaska:

Rule 9006(b) plainly allows an extension of the 90-day
time limit established by Rule 3002(c) only under the
conditions permitted by Rule 3002(c).  Rule 3002(c)
identifies six circumstances where a late filing is
allowed, and excusable neglect is not among them. 
Thus, the 90-day deadline for filing claims under Rule

1The court notes that movant filed an amended notice of hearing and
certificate of service on January 21, 2021, which is 19 days prior to the
hearing on this matter.  The court nonetheless finds that at least 30 days’
notice was given since the addresses are identical to those listed in the
original certificate of service dated January 7, 2021.
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3002(c) cannot be extended for excusable neglect.

Id. at 1432.  In fact, the time for filing claims under Rule 3002(c) cannot be extended
for any equitable reason at all.  As stated in Spokane Law Enforcement Credit Union v.
Barker (In re Barker), 839 F.3d 1189, 1197 (9th Cir. 2016): “[T]he Ninth Circuit has
repeatedly held that the deadline to file a proof of claim in a Chapter 13 proceeding
is ‘rigid’ and the bankruptcy court lacks equitable power to extend this deadline after
the fact.”

In sum, Creditor filed an untimely proof of claim and has not demonstrated any reason
that would permit the court to allow its late-filed proof of claim.

Based on the evidence before the court, the Creditor’s claim is disallowed in its
entirety as untimely.  The objection to the proof of claim is sustained.

The objection is ORDERED SUSTAINED for reasons stated in the minutes.

The court will issue an order.

February 9, 2021 at 1:00 p.m.
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3. 20-90451-B-13 ALFRED/MARIA NEGRETE OBJECTION TO CLAIM OF VALLEY
RDG-1 Jessica A. Dorn FIRST CREDIT UNION, CLAIM

NUMBER 7-1
1-7-21 [38]

Final Ruling

The objection has been set for hearing on at least 30 days’ notice to the claimant as
required by Local Bankruptcy Rule 3007-1(b)(2).  When fewer than 44 days’ notice of a
hearing is given, the claimant is not required to file written opposition to the
objection and may appear at the hearing to offer oral argument. 

However, due to court closures in response to the COVID-19 pandemic, the court has
determined that this matter may be decided on the papers.  See General Order No. 618 at
p.3, ¶ 3 (E.D. Cal. May 13, 2020) (ordering courthouse closure “until further notice”
due to the COVID-19 pandemic and further ordering that all civil matters are to be
decided on the papers unless the presiding judge determines a hearing is necessary). 
The court has also determined that oral argument will not assist in the decision-making
process or resolution of the motion.  See Local Bankr. R. 9014-1(h), 1001-1(f).

The court’s decision is to sustain the objection to Claim No. 7-1 of Valley First
Credit Union and disallow the claim in its entirety].

The Chapter 13 Trustee requests that the court disallow the claim of Valley First
Credit Union (“Creditor”), Claim No. 7-1.  The claim is asserted to be secured in the
amount of $9,028.94.  The Trustee that the claim has not been timely filed.  See Fed.
R. Bankr. P. 3002(c).  The deadline for filing proofs of claim in this case for a non-
government unit was September 3, 2020.  The Creditor’s claim was filed November 16,
2020.

Section 501(a) of the Bankruptcy Code provides that any creditor may file a proof of
claim. “A proof of claim is a written statement setting forth a creditor’s claim.” 
Rule 3001(a).  If the claim meets the requirements of § 501, the bankruptcy court must
then determine whether the claim should be allowed.  Section 502(a) provides that a
claim is deemed allowed unless a party in interest objects.  If such an objection is
made, the court shall allow such claim “except to the extent that the proof of claim is
not timely filed.”  See 11 U.S.C. § 502(b)(9).  

Federal Rule of Bankruptcy Procedure 3002(c) governs the time for filing proofs of
claim in a Chapter 13 case.  Rule 9006(b)(3) prohibits the enlargement of time to file
a proof of claim under Rule 3002(c) except as provided in one of the six circumstances
included in Rule 3002(c).  Zidell, Inc. v. Forsch (In re Coastal Alaska Lines, Inc.),
920 F.2d 1428, 1432-1433 (9th Cir. 1990) (“We . . . hold that the bankruptcy court
cannot enlarge the time for filing a proof of claim unless one of the six situations
listed in Rule 3002(c) exists.”).  No showing has been made that any of those
circumstances apply.

The court also notes that the excusable neglect standard does not apply to permit the
court to extend the time to file a proof of claim under Rule 3002(c).  As the Ninth
Circuit stated in Coastal Alaska:

Rule 9006(b) plainly allows an extension of the 90-day
time limit established by Rule 3002(c) only under the
conditions permitted by Rule 3002(c).  Rule 3002(c)
identifies six circumstances where a late filing is
allowed, and excusable neglect is not among them. 
Thus, the 90-day deadline for filing claims under Rule
3002(c) cannot be extended for excusable neglect.

Id. at 1432.  In fact, the time for filing claims under Rule 3002(c) cannot be extended
for any equitable reason at all.  As stated in Spokane Law Enforcement Credit Union v.
Barker (In re Barker), 839 F.3d 1189, 1197 (9th Cir. 2016): “[T]he Ninth Circuit has
repeatedly held that the deadline to file a proof of claim in a Chapter 13 proceeding
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is ‘rigid’ and the bankruptcy court lacks equitable power to extend this deadline after
the fact.”

In sum, Creditor filed an untimely proof of claim and has not demonstrated any reason
that would permit the court to allow its late-filed proof of claim.

Based on the evidence before the court, the Creditor’s claim is disallowed in its
entirety as untimely.  The objection to the proof of claim is sustained.

The objection is ORDERED SUSTAINED for reasons stated in the minutes.

The court will issue an order.
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