UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge
Sacramento, California

January 18,2017 at 10:00 A.M.

1. 16-25901-C-13 KEISHA RUNNELS ORDER TO SHOW CAUSE - FAILURE
Thomas Amberg TO PAY FEES
12-6-16 [27]
skkeosksk

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 1, 2016 for the filing of the petition). The court docket reflects that on December 7, 2016,
the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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11-46902-C-13 JAVIER PEREZ AND CLOTILDE CONTINUED MOTION TO DISMISS
DPC-4 SALINAS CASE
Timothy Walsh 8-31-16 [121]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016. 28 days’ notice is required.
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the motion to dismiss

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is $3,520.00 delinquent in plan payments to the Trustee to date with another monthly payment of $430.00
to become due prior to this hearing. Debtor has paid $24,510.00 into the plan to date.

Debtor’s Opposition

Debtors admit they are behind in payments and request that the hearing be continued to after November 25, 2016
in order to catchup on plan payments as November is the final month of the plan.

Trustee’s Reply
Trustee had no opposition to the continuance of the hearing on this motion until after November 25, 2016.
Discussion

The motion was continued from October 12, 2016. The court has no evidence that the debtors are current on plan
payments. As a result, the motion to dismiss will be granted.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

January 18,2017 at 10:00 a.m. - Page 2


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=11-46902
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=11-46902&rpt=SecDocket&docno=121

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case

1s dismissed.
sksksksk
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3. 11-31603-C-13 JAGENDAR/PREMILA SINGH CONTINUED MOTION TO DISMISS
DPC-1 Peter Macaluso CASE
9-13-16 [74]

kookok ok

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.
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13-22603-C-13 DANNY/PRISCILLA LADINES MOTION TO DISMISS CASE
DPC-1 Eric Gravel 12-13-16 [119]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $1,495.39 to become current by the
date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result, cause exists to
dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-21503-C-13 BELINDA VIDALES MOTION TO DISMISS CASE
DPC-2 Candace Brooks 12-14-16 [48]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $600.00 to become current by the
date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result, cause exists to
dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-21803-C-13 TIMOTHY OTTONE MOTION TO DISMISS CASE
DPC-3 Rick Morin 12-14-16 [49]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $8,486.96 to become current by the
date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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7. 16-26203-C-13 JOAN HUNNICUTT ORDER TO SHOW CAUSE - FATLURE
Steele Lanphier TO PAY FEES
Also #8 11-23-16 [54]
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Final Ruling: No appearance at the January 18, 2017 hearing is required.
Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on November 18, 2016 for the filing of the Amended Verification and Master Address List). The court
docket reflects that on December 6, 2016, the Debtors paid the fees upon which the Order to Show Cause was based.
The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,
IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
skoskok sk
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16-26203-C-13 JOAN HUNNICUTT ORDER TO SHOW CAUSE - FATLURE
Steele Lanphier TO PAY FEES
12-23-16 [62]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 19, 2016 for the filing of the petition). The court docket reflects that on January 5, 2017,
the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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16-21304-C-13 EDUARDO/MARIE ORTEGA CONTINUED MOTION TO DISMISS
DPC-1 Peter Macaluso CASE
8-31-16 [74]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on August 31, 2016. By the court’s calculation,
42 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).
The Debtor filed opposition. If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

The Trustee seeks dismissal of the case on the basis that the Debtor is $9,975.00 delinquent in plan payments,
which represents multiple months of the $5,650.00 plan payment. Failure to make plan payments is unreasonable
delay which is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
DEBTORS’ OPPOSITION

Debtors assert that they will be current on or before the hearing on this matter.
October 12,2016 hearing
The court ordered that the hearing on the Motion to Dismiss be continued to November 16, 2016. On or before
November 1, 2016, Debtor shall file and serve credible, properly authenticated evidence to document how Debtor can
generate the extra monies in one month to cure the plan, as well as the reasons for Debtor having such a
substantial default and a basis for the court to determine that such defaults are not likely to occur. Replies,
if any, filed and served by November 8, 2016.
Discussion
The court continued this hearing to allow the Trustee time to validate the sources of income to the debtor. The court
does not currently have the information required to prove the debtors’ ability to make payments. As a result, the
motion will be granted and the case will be dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
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for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case

1s dismissed.
sksksksk
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16-23607-C-13 JUDITH LUCAS MOTION TO DISMISS CASE
DPC-1 Steele Lanphier 12-14-16 [38]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $6,042.92 to become current by the
date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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13-34908-C-13 SEAN/SARAH STEWART MOTION TO DISMISS CASE
DPC-3 Matthew DeCaminada 12-13-16 [106]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to continue the Motion to Dismiss to March 29, 2017 at 10:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $5,640.00 to become current by the
date of the hearing.

Debtor’s Response

Debtors respond that they are working on preparing a Fifth Modified Chapter 13 Plan and motion to
modify the plan. The debtors fell behind in payments due to unforseen medical circumstances.

The court notes that a modified plan has been filed and set for hearing. The debtors appear to be current
under the amended plan. As a result, the court will continue this motion to March 29, 2017 at 10:00 a.m. The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to March 29, 2017 at 10:00 a.m.
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16-22309-C-13 ANN MCLAUGHLIN MOTION TO DISMISS CASE
DPC-2 Seth Hanson 11-30-16 [37]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 30, 2016. 28 days’ notice is
required. That requirement is met

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $5,200.00 to become current by the
date of the hearing.

B. The Trustee’s Objection to Confirmation was heard and sustained by the court on September 20, 2016.
The Debtor has not filed an Amended plan.

C. The debtor has not filed tax returns for 2009 and 2011.
Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-24809-C-13 PAULINE MARZETTE MOTION TO DISMISS CASE
DPC-2 Steele Lanphier 12-16-16 [46]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 16, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $12,502.00 to become current by
the date of the hearing.

B. The Trustee’s Objection to Confirmation was heard and sustained by the court on November 22, 2016.
The Debtor has not filed an Amended plan. Debtor’s Motion to Confirm was heard the same day and
denied by the court.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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15-24310-C-13 ANGELO/LISA OLIVA MOTION TO DISMISS CASE
DPC-4 Galen Gentry 12-14-16 [148]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtors’ case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $24,032.00 to become current by
the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result, cause exists to
dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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15-29610-C-13 IVONNE/RICHARD SCHAFER MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 12-14-16 [66]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $4,800.00 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case is
dismissed.
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16-24010-C-13 ANTHONY SALCEDO MOTION TO DISMISS CASE
DPC-2 Mohammad Mokarram 12-14-16 [38]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $7,500.00 to become current by the
date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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17. 14-20411-C-13 GABRIEL ENCALADA MOTION TO DISMISS CASE
DPC-4 James Pitner 12-14-16 [75]
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

skeskoskosk
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15-27112-C-13 BRANDON/JACQUELINE HEATON MOTION TO DISMISS CASE
DPC-3 Susan Dodds 12-14-16 [73]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $9,160.32 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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19. 11-48913-C-13 FELIPE BECERRA AND MOTION TO DISMISS CASE
DPC-3 SHANNON BECERRA JOHNSON 12-14-16 [102]
Stephen Reynolds
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

kookok ok
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16-26113-C-13 SANDRA WEBSTER MOTION TO DISMISS CASE
DPC-3 Richard Sturdevant 12-7-16 [37]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
A. Debtor is delinquent in plan payments in the amount of $1,147.48.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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14-21015-C-13 TIMOTHY GWEN AND DENISE MOTION TO DISMISS CASE
DPC-2 MONCUS-GWEN 12-21-16 [43]
Nekesha Batty

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to continue the Motion to Dismiss until February 22, 2017 at 10:00 a.m.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
A. The debtor failed to provide for the priority claim of the Franchise Tax Board in the amount of $1,823.20.

B. According to the Trustee’s calculations, the plan will complete in approximately 251 months instead of the
maximum 60 months.

Debtor’s Response

Debtor responds that (a) they will be current by the date of the hearing and (b) debtors will file an
amended plan and request an extension to February §, 2017 to file such amended plan.

The court notes the extenuating circumstances as laid out in the declaration filed by debtors’ attorney.
The court will continue this motion until February 8, 2017 in order to file an amended plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is continued
to February 22, 2017 at 10:00 a.m.
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16-21916-C-13 CHARLES/MARYLOU HODGE MOTION TO DISMISS CASE
DPC-3 Scott Shumaker 12-21-16 [91]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent $212.00 on plan payments and another payment of $467.00 is scheduled before the
hearing.
B. The case was filed on March 28, 2016 and the debtors have yet to confirm a plan.

Debtors’ Response
Debtors respond that they intend to file a modified plan prior to the hearing date.

The court notes that the debtor has not filed a plan and is not current on plan payments. Cause exists to
dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
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and the case is dismissed.
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12-34217-C-13 JOHN/GERALDINE WRIGHT MOTION TO DISMISS CASE
DPC-1 Kimberlee Rode 12-21-16 [78]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016. By the court’s
calculation, 28 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors’ plan will complete in 152 months as opposed to the maximum 60. Debtors will need to pay
$3,122.22 for the remaining 9 months of the plan.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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24 . 16-25917-C-13 JUNE KOGER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
Also #25 12-6-16 [89]
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 1, 2016 for the filing of the petition). The court docket reflects that on January 11, 2017,
the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

kookok ok
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16-25917-C-13 JUNE KOGER ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
11-7-16 [51]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on November 1, 2016 for the filing of the petition). The court docket reflects that on January 11, 2017,
the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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16-22218-C-13 ROSE NORMAN MOTION TO DISMISS CASE
DPC-4 Michael Hays 12-14-16 [59]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent on plan payments and will need to pay $1,740.00 to be current at the time of the
hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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12-38622-C-13 PRISCILLA SMITH MOTION TO DISMISS CASE
DPC-06 James Keenan 12-16-16 [59]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 16, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $8,100.00 to become
current by the date of the hearing.

Debtor’s Response

Debtor’s counsel asserts that he cannot contact the debtor and does not know if she will be
current as of the date of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26822-C-13 NORMAN WILLIAMS MOTION TO DISMISS CASE
DPC-2 Stacie Power 12-14-16 [28]
Also #95

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor failed to appear to the Meeting of Creditors held on December 1, 2016. The meeting has been
continued to January 12, 2017.

B. Debtor has failed to provide the Trustee with a tax transcript or copy of the Federal Income Tax Return
which is required 7 days before the first meeting of creditors.

C. Debtor is $773.00 delinquent in plan payments.
D. Debtor has failed to notice parties of the Chapter 13 and set a confirmation hearing date.
Debtor’s Response

Debtor responds as follows:

A. Debtor’s counsel notified the Trustee that debtor was ill and unable to attend the meeting of creditors and
plans to attend the continued meeting.

B. The debtor will provide the Trustee with copies of tax returns by January 6, 2017.
C. Debtor intends to be current as of the date of the hearing.
D. Debtors intends to file an amended plan before the 45th day following the meeting of creditors.
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Debtor has indicated an intention of complying with the requirements. However, the court has no
evidence that the Debtor is current under the plan or that the Debtor has supplied the Trustee with tax returns. Cause
exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
sksksksk
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16-23724-C-13 LEE JASPER MOTION TO DISMISS CASE
DPC-1 Bruce Dwiggins 12-14-16 [22]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $13,770.00 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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30. 16-25324-C-13 ELAINE CHAFOYA ORDER TO SHOW CAUSE - FATLURE
Steele Lanphier TO PAY FEES
Also #31 11-18-16 [45]
skoskok sk
Final Ruling: No appearance at the January 18, 2017 hearing is required.
Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($76.00 due on November 14, 2016 for the filing of the petition). The court docket reflects that on December 27,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.
The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,
IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
skoskok sk
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16-25324-C-13 ELAINE CHAFOYA ORDER TO SHOW CAUSE - FATLURE
Steele Lanphier TO PAY FEES
12-19-16 [54]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($76.00 due on December 13, 2016 for the filing of the petition). The court docket reflects that on December 27,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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32. 16-26227-C-13 HOWARD LITTLE ORDER TO SHOW CAUSE - FAILURE

Pro Se TO PAY FEES
Thru #34 12-23-16 [39]
skkeosksk
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on October 18, 2016.
The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on December 19, 2016).
The court’s decision is to sustain the Order to Show Cause.
The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured. The following filing fees are delinquent and unpaid by Debtor: $77.00.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.
skoskok sk
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16-26227-C-13 HOWARD LITTLE ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES
11-23-16 [23]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on November 18, 2016 for the filing of the petition). The court docket reflects that on December 8,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

January 18, 2017 at 10:00 a.m. - Page 38


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-26227
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-26227&rpt=SecDocket&docno=23

34.

skeskoskosk

kookok ok

16-26227-C-13 HOWARD LITTLE MOTION TO DISMISS CASE
DPC-2 Pro Se 12-7-16 [25]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
A. Debtor is delinquent in plan payments in the amount of $250.00.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26329-C-13 LESLIE CREED ORDER TO SHOW CAUSE - FATLURE
Kristy Hernandez TO PAY FEES
12-27-16 [38]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 21, 2016 for the filing of the petition). The court docket reflects that on December 28,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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14-25532-C-13 NICOLE HALL MOTION TO DISMISS CASE
DPC-7 Mary Ellen Terranella 12-14-16 [65]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $640.02 and another $300.00 will come due by
the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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15-22132-C-13 THOMAS KROUSE MOTION TO DISMISS CASE
DPC-3 Ronald Holland 12-14-16 [40]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,106.00 and another $2,056.00 will come due
by the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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38. 16-24432-C-13 ORACIO QUEZADA ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
11-9-16 [34]
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Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on November 9, 2016.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on November 4, 2016).

The court’s decision is to sustain the Order to Show Cause.

The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured. The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.

skeskoskosk
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16-25732-C-13 EVANGELINE MOTION TO DISMISS CASE
DPC-2 GARCIA-BLACKFORD 12-13-16 [35]
Pro Se

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), and Office of the United States Trustee on December 13, 2016. 28 days’ notice is required. That
requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and has paid $0.00 into the plan to date. The plan did not list a
monthly payment.
B. The Debtor’s plan was filed on September 27, 2016 and has not been served on all parties and no Motion

to Confirm Plan is pending.
Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26032-C-13 BRENDA BENNETT CONTINUED MOTION TO DISMISS

DPC-1 Peter Macaluso CASE
10-19-16 [20]
WITHDRAWN BY M.P.

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar .
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15-23933-C-13 ROBIN WARD MOTION TO DISMISS CASE
DPC-3 Paul Bains 12-13-16 [96]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,245.00 and another payment of $315.00 will
come due before the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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42. 12-27834-C-13 BJOERN WENN CONTINUED MOTION TO DISMISS
DPC-1 Mary Ellen Terranella CASE
10-17-16 [46]

skeskoskosk

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

skeskoskosk
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43. 16-24334-C-13 SYLVIA KNIGHT ORDER TO SHOW CAUSE - FAILURE
Richard Jare TO PAY FEES
Also #44 11-3-16 [68]
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Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:

The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on November 3, 2016.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on October 31, 2016).

The court’s decision is to sustain the Order to Show Cause.

The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured. The following filing fees are delinquent and unpaid by Debtor: $77.00.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.
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16-24334-C-13 SYLVIA KNIGHT MOTION TO DISMISS CASE
DPC-3 Richard Jare 12-7-16 [83]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,080.00.

B. The Debtor filed an Amended Plan but has failed to set a confirmation hearing to date.

Debtor’s Response
Debtor’s counsel responds that he is unsure if Debtor will be able to become current under the plan.
Cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-22335-C-13 INA ANGEL MOTION TO DISMISS CASE
DPC-1 Steele Lanphier 12-14-16 [21]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $3,190.00 and another $1,515.00 will come due
by the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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46. 15-21838-C-13 JANET GONZALEZ MOTION TO DISMISS CASE
DPC-5 Nikki Farris 12-14-16 [94]
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Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $11,057.00 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
kkckk
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15-25438-C-13 LISA ORTIZ MOTION TO DISMISS CASE
DPC-3 Lucas Garcia 12-7-16 [81]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $782.50.

B. Debtor has not provided the Trustee with copies of her 2015 State and Federal Tax returns.
Cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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48. 16-24342-C-13 MICHAEL CRONE AND ORDER TO SHOW CAUSE - FAILURE

CELESTINA YSAIS TO PAY FEES
Kristy Hernandez 11-3-16 [36]
DEBTOR DISMISSED:
11/19/2016
JOINT DEBTOR DISMISSED:
11/19/2016
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on October 31, 2016 for the filing of the petition). The court docket reflects that on November 19, 2016
the case was dismissed of failure to make payments.

The case being dismissed, the Order to Show Cause is discharged as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause

appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot.
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15-29444-C-13 ORLANDO CISNEROS MOTION TO DISMISS CASE
DPC-3 Matthew DeCaminada 11-30-16 [107]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 30, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to continue the Motion to Dismiss to February 22, 2017 at 10:00 a.m.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $18,000.00 and another payment of $6,000 will
become due before the hearing date.

B. The Debtor’s Motion to Confirm was denied by the court and to date the Debtor has failed to file an
Amended Plan and set it for confirmation.

Debtor’s Response

Debtor responds that a new plan is being worked on as the Debtor has gained employment and his
financial situation has changed.

The court will continue the motion to dismiss in order to allow the Debtor to file a plan and become
current on payments.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is continued
to February 22, 2017 at 10:00 a.m.
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12-40445-C-13 BENANCIO DELOSSANTOS CONTINUED MOTION TO DISMISS
DPC-8 David Ndudim CASE
9-14-16 [97]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on September 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).
The Debtor filed opposition. If it appears at the hearing that disputed material factual issues remain to be resolved, a
later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case because Debtor has failed to provide for the Priority
claim of Jose Sandoval (claim #12) in the amount of $100,000.00 which claimed $12,850.00 as priority.

DEBTORS’ OPPOSITION

Debtor asserts that the claim of Jose Sandoval is only a result of a default obtained against Debtor in the adversary
proceeding case no. 16-2049. Debtor is attempting to have that default vacated in the mentioned adversary. Debtor
requests that the court dismiss the Trustee’s motion to dismiss.

DISCUSSION
The pretrial conference for the above reference adversary is February 7, 2017. The only issue the Trustee has with
the plan is the omission of the Sandoval claim. Debtors cannot ignore Sandoval in their plan.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted and the case
is dismissed.
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51. 14-21045-C-13 PAMELA MOORE MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-13-16 [37]
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.
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16-24845-C-13 ISIDRO RUIZ MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 12-14-16 [24]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $1,700.00 to become
current by the date of the hearing.

B. Debtor has not filed an amended plan or Motion to Confirm following the sustained Objection
to Confirmation filed by Creditor Bank of America, N.A.

Debtor’s Response

Debtor responds that Debtor will file, set, serve and be current under an amended plan on or
before February 4, 2017.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
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and the case is dismissed.
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16-25445-C-13 CAMMY WOOD MOTION TO DISMISS CASE
DPC-3 Jeffrey Guyton 12-16-16 [105]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 16, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $5,654.36 and another payment of $5,654.36 will
come due by the date of the hearing.

B. The Trustee’s Objection to Confirmation was sustained on November 22, 2016. The Debtor filed an
Amended Plan on November 17, 2016 but it has not been served on all interested parties and no Motion
to Confirm has been filed.

Debtor’s Opposition

Debtor responds that the First Modified Plan has been served, but the debtor still disputes attorney’s fees
claimed by Mr. Ecker as part of the Ledesma claim. Two proofs of claim were filed after the Motion to Dismiss
which led to the delay in filing the plan.

Trustee’s Reply

Trustee replies that the most recent Plan to be filed was actually served on parties but no accompanying
Motion to Confirm was filed. Furthermore, Trustee points out that this is the fourth plan filed, so it should be titled
the Third Amended Plan as no previous plan was confirmed. With respect to the debtor’s dispute over attorney’s
fees, the Trustee points out that the debtor has had 119 days to make that objection to claim. Debtor is still
delinquent under the plan. Additionally, debtor’s net income is less than the proposed plan payments and debtor is
unable to make payments.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
sksksksk

January 18, 2017 at 10:00 a.m. - Page 61



54. 16-26945-C-13 KRISTIN JOHANSON JACKSON ORDER TO SHOW CAUSE - FAILURE

Thomas Amberg TO PAY FEES
Also #55 12-23-16 [35]
skkeosksk
Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter. If the court’s tentative ruling becomes its final ruling, the
court will make the following findings of fact and conclusions of law:
The Order to Show Cause was served by the Clerk of the Court on the Debtor Trustee, and other such other parties
in interest as stated on the Certificate of Service on December 23, 2016.
The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees in this case ($77.00
due on December 19, 2016).
The court’s decision is to sustain the Order to Show Cause.
The court’s docket reflects that the default in payment which is the subjection of the Order to Show Cause has not
been cured. The following filing fees are delinquent and unpaid by Debtor: $77.00.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.
The Order to Show Cause having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,
IT IS ORDERED that the Order to Show Cause is sustained, no other sanctions are
issued pursuant thereto, and the case is dismissed.
skoskok sk
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16-26945-C-13 KRISTIN JOHANSON JACKSON ORDER TO SHOW CAUSE - FATLURE
Thomas Amberg TO PAY FEES
11-23-16 [21]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on November 18, 2016 for the filing of the petition). The court docket reflects that on November 30,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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56. 15-28547-C-13 SUN SIN MOTION TO DISMISS CASE
DPC-3 Mark Wolff 12-14-16 [83]

koskok ok

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $2,700.00 and another $2,200.00 will become
due before the date of the hearing.

The debtor filed a non-opposition to the motion to dismiss. Cause exists to dismiss this case. The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
sksksksk
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15-29647-C-13 JASON/SHELLY BELOTTI MOTION TO DISMISS CASE

DPC-2 Richard Steffan 12-14-16 [103]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar .
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16-25347-C-13 JENNY DUMDUMAYA MOTION TO DISMISS CASE
DPC-3 Richard Jare 12-7-16 [55]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The case was filed on August 15, 2016 and no plan has been confirmed. Debtor has not filed an amended
plan since the Trustee’s Objection was sustained on November 22, 2016.

Debtor’s Response

Debtor, in lieu of a response, filed a declaration by both the debtor and debtor’s counsel. The
declarations indicate that the debtor will be making payments to the Trustee and have a modified plan on file prior to
the hearing date.

The court notes that a modified plan was filed January 12, 2017. Cause does not exist to dismiss this
case. The motion is denied and the case is not dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied
and the case is not dismissed.
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59. 14-31849-C-13 BRANDON/CHRISTINE MOTION TO DISMISS CASE
DPC-3 MCMANIGAL 12-13-16 [50]

Mark Wolff
skeksksk

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

kookok ok
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16-25250-C-13 JOHN QUIROZ MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 12-7-16 [27]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $197.00 and another $1,899.00 is due before the
date of the hearing.

B. The Trustee’s Objection to Confirmation was sustained on October 18, 2016 and the debtor has failed to
file an amended plan and set for confirmation.

The court notes that an amended plan has been filed on January 10, 2017. However, cause exists to
dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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61. 16-27451-C-13 ANITA RUSSELL MOTION TO DISMISS CASE
DPC-2 Jamil White 12-28-16 [34]
WITHDRAWN BY M.P.

* k k k

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar .

* k kk
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16-23554-C-13 ANGELA WILSON MOTION TO DISMISS CASE
DPC-2 Paul Bains 12-14-16 [39]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $6,018.00 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-27755-C-13 PETR ANDRICHUK MOTION TO DISMISS CASE
DPC-1 Pro Se 1-3-17 [20]

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on January 3, 2017. Fourteen days’ notice is
required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. At the hearing

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
A. Debtor is delinquent on plan payments in the amount of $75.00.
B. Debtor failed to list a prior bankruptcy on his petition. The debtor’s non filing spouse has 3 prior cases.
The court finds the Trustee’s objections valid. As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case. The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
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and the case is dismissed.
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o4d. 12-32757-C-13 SIA VUE AND JOUA LEE MOTION TO DISMISS CASE
DPC-2 Thomas Amberg 12-13-16 [32]
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

skeskoskosk
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12-41157-C-13 GREGORY/MONICA PATTERSON MOTION TO DISMISS CASE
DPC-1 Peter Cianchetta 12-13-16 [109]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $6,896.20 to become
current by the date of the hearing.

Debtor’s Response

Debtors respond that they are filing an Amended Plan and Motion to Confirm before the
hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26957-C-13 MOHSSEN GHASSEMI ORDER TO SHOW CAUSE - FATLURE
Kristy Hernandez TO PAY FEES
12-23-16 [18]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 19, 2016 for the filing of the petition). The court docket reflects that on January 9, 2017,
the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.

January 18, 2017 at 10:00 a.m. - Page 75


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-26957
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-26957&rpt=SecDocket&docno=18

67.

skeskoskosk

kookok ok

15-24061-C-13 RANDY RICHARDSON AND MOTION TO DISMISS CASE
DPC-3 JACQUELYN RAMIREZ-RICHARDSON 12-13-16 [101]
Steven Shumway

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $7,575.00 and another $3,800.00 will come due
before the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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68. 16-26161-C-13 MELANIE GRIGSBY ORDER TO SHOW CAUSE - FATLURE
Mohammad Mokarram TO PAY FEES
Also #69 11-21-16 [38]
skoskok sk
Final Ruling: No appearance at the January 18, 2017 hearing is required.
Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on November 14, 2016 for the filing of the petition). The court docket reflects that on December 2,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.
The Order to Show Cause is discharged. No appearance required.
The fees having been paid, the Order to Show Cause is discharged.
The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.
The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,
IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
skoskok sk
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16-26161-C-13 MELANIE GRIGSBY ORDER TO SHOW CAUSE - FAILURE
Mohammad Mokarram TO PAY FEES
12-19-16 [45]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on December 14, 2016 for the filing of the petition). The court docket reflects that on January 5, 2017,
the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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16-27161-C-13 BRANDON/LARISA NICHOLS MOTION TO DISMISS CASE
DPC-2 Eric Vandermey 12-14-16 [22]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. By the court’s
calculation, 28 days’ notice was provided. 28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $5,000.00.

B. Debtor failed to appear at the First Meeting of Creditors held on December 1, 2016.

C. Debtor has not filed all pre-petition tax returns required for the four years preceding the filing of the
petition.

D. Debtor has failed to provide the Trustee with 60 days of employer payment advices prior to the filing of
the petition.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-20562-C-13 DZMITRY/NATALLIA UHLIK MOTION TO DISMISS CASE
DPC-2 Eric Schwab 12-14-16 [42]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors are delinquent in plan payments in the amount of $7,388.00 and another $2,845.00 will come
due prior to the hearing.

Debtors’ Response

Debtors respond that they are planning to file a motion to modify with evidence of ability to pay and to
set it for hearing on February 28, 2017.

The court notes that there is no plan filed on the docket. Cause exists to dismiss this case. The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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12-39863-C-13 ROBERT/KAMBRIA LOBO MOTION TO DISMISS CASE
DPC-7 Douglas Jacobs 12-13-16 [144]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $2,800.00 to become
current by the date of the hearing.

Debtors’ Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-25663-C-13 MORGAN MITCHELL CONTINUED MOTION TO DISMISS
DPC-2 James Keenan CASE
10-25-16 [23]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on October 25, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $6,000.00 and another payment of $3,000.00 is
due to become due prior to the hearing.

B. The Debtor has not filed income taxes for 2013, 2014 and 2015.
November 16,2016 Hearing

The court continued this matter requiring that the debtor become current on payments and file the
required income taxes.

Debtor’s Status Report

Debtor filed a status report indicating that the debtor is current on all payments and is working on
preparing the tax returns. Debtor believes that the tax returns can be prepared for the Trustee by mid February.

The court is in receipt of a status report indicating that the debtor is current on payments and is still in the
process of completing the filing of his tax returns. Debtor indicates that he will be able to supply tax returns by mid
February. A status report filed by an attorney without an accompanying declaration is not sufficient to prove to the
court that the debtor is current on plan payments. Cause exists to dismiss this case. The motion is granted and the
case is dismissed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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15-27566-C-13 JEFFREY/BECKY NEITHERCUTT MOTION TO DISMISS CASE
DPC-2 Richard Chan 12-21-16 [74]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The plan will complete in 96 months as opposed to the maximum 60 months. The debtors have failed to
increase their plan payment to account for the increase in monthly contract installments.

Debtors’ Response

Debtors respond that they will make payments of $5,532.00 prior to the hearing and for each month
thereafter, thereby ensuring that the plan will complete in 60 months.

The court notes that if the debtors make the payments they intend to make the Motion will be denied. The
court does not currently have evidence of the debtors’ payments. As a result, currently cause exists to dismiss this
case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.

January 18, 2017 at 10:00 a.m. - Page 84


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=15-27566
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-27566&rpt=SecDocket&docno=74

75.

skeskoskosk

skeskoskosk

16-27067-C-13 FRANK/SONYA ALCARAZ ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES
11-29-16 [14]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($77.00 due on November 28, 2016 for the filing of the petition). The court docket reflects that on December 2,
2017, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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15-25172-C-13 ERIC/CLEOFE PRICE MOTION TO DISMISS CASE
DPC-2 Mary Ellen Terranella 11-30-16 [52]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 30, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The debtors have not furnished the Trustee with copies of their state and federal tax returns.

B. Debtors are delinquent on plan payments in the amount of $1,315.00 and another payment of $1,315.00
will come due prior to the date of the hearing.

Debtors’ Response

Debtors respond that they provided their tax returns to the Trustee after the filing of the Trustee’s
motion.. Debtors intend to become current by the date of the hearing.

The court does not currently have evidence of the debtors’ payments. As a result, currently cause exists
to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-24172-C-13 DARREN CARTER AND AMY MOTION TO DISMISS CASE
DPC-2 ALEXANDER-CARTER 12-21-16 [40]
Matthew DeCaminada

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to continue the Motion to Dismiss until February 22, 2017 at 10:00 a.m.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtors’ Motion to Confirm was denied on November 22, 2016 and the Debtors have failed to amend the
plan and set a confirmation hearing.

Debtors’ Response
Debtors respond that they are working on preparing and filing an amended plan.

The court acknowledges debtors’ representation that a plan is being worked on. The court will continue
the Motion until February 8, 2017. If a plan is not filed by that hearing, the case will be dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is continued
to February 22, 2017 at 10:00 a.m.
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78. 16-20373-C-13 BOATAMO MOSUPYOE MOTION TO DISMISS CASE
DPC-3 David Foyil 12-14-16 [63]
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Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 21, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to deny the Motion to Dismiss and the case is not dismissed.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. The debtor is delinquent in the amount of $21,125.00 in plan payments and another payment of
$4,280.00 will come due prior to the date of the hearing.

Debtors’ Response

Debtor filed a modified plan on January 4, 2017. Debtor asserts that she is current on plan payments
under the modified plan.

The court notes the changed circumstances leading to the debtor’s filing of a modified plan. The debtor
is current under the proposed plan. The motion will be denied.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied

and the case is not dismissed.
sksksksk
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16-24173-C-13 RICHARD BROUETTE MOTION TO DISMISS CASE
DPC-1 Eric Schwab 12-28-16 [42]

Tentative Ruling: The Motion to Dismiss was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2). Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion. If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further. If no opposition is offered at the hearing, the court will take up
the merits of the motion.

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.

Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion. If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).

Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 28, 2016. Fourteen days’ notice is
required. That requirement was met.

The Motion to Dismiss was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2). The Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in interest
were not required to file a written response or opposition to the motion. At the hearing

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent on plan payments in the amount of $12,120.00 and another payment of $2,425.00
will come due prior to the date of the hearing.

B. Debtor’s Motion to Confirm was denied on November 22, 2016 and the debtor has failed to file an
amended plan.

The court finds the Trustee’s objections valid. As the debtor is delinquent and has not complied with all
of the requirements under 11 U.S.C. § § 1322 and 1325, cause exists to dismiss this case. The motion is granted and
the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
sksksksk
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16-25973-C-13 DANILO BANAYAT MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 12-7-16 [49]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $3,250.00 to become
current by the date of the hearing.

Debtor’s Response

Debtors respond that they will be current as of the hearing and will file, set, and serve an
amended plan.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26774-C-13 BRENDA SMITH ORDER TO SHOW CAUSE - FAILURE
Marc Caraska TO PAY FEES
11-16-16 [19]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Final Ruling: The court issued an order to show cause based on Debtor’s failure to pay the required fees in this case
($79.00 due on November 14, 2016 for the filing of the petition). The court docket reflects that on November 16,
2016, the Debtors paid the fees upon which the Order to Show Cause was based.

The Order to Show Cause is discharged. No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Order to Show Cause having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good

cause appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions are ordered, and the case shall proceed.
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13-35276-C-13 ANA TREVINO MOTION TO DISMISS CASE
DPC-1 Richard Jare 12-16-16 [47]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 16, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $3,015.43 and another payment of $2,171.81 will
come due prior to the hearing.

Debtor filed an opposition and then withdrew the opposition. Cause exists to dismiss this case. The
motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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14-30376-C-13 MICHELE MCFERRAN MOTION TO DISMISS CASE
DPC-4 Peter Macaluso 12-13-16 [92]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor (pro se), Debtor’s Attorney, and Office of the United States Trustee on December 13, 2016. 28 days’ notice
is required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $10,800.00 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26676-C-13 SHYBRIA LOUIS MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 12-21-16 [15]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $1,260.00 to become
current by the date of the hearing.

Debtor’s Response
Debtors respond that they will be current as of the hearing.

The court does not have evidence that the debtor is current on plan payments. As a result,
cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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85. 16-27279-C-13 JACK/REBECCA ELDER MOTION TO DISMISS CASE
DPC-2 Patricia Wilson 12-28-16 [20]

* Kk kK

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

* Kk kK
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14-28681-C-13 JANA BURNS CONTINUED MOTION TO DISMISS
DPC-2 Randall Ensminger CASE
10-19-16 [88]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on October 19, 2016. 28 days’ notice is required.
That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and the case is dismissed.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:
A. Debtor is delinquent in the amount of $2,898.00. Debtor has paid a total of $28,744.00 into the plan.
Debtor’s Response

Debtor responds that Debtor’s husband experienced a temporary reduction in income that caused Debtor
to miss one payment. However, he has found a new source of additional income which will allow Debtor to catch up
one half of the arrearage this month and the other half in mid-December.

Discussion

The court continued this motion to allow the debtor to become current under the plan. The court does not
currently have evidence that the debtor is current. As a result, cause exists to dismiss the case.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion to Dismiss is granted

and the case is dismissed.
sksksksk
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15-26482-C-13 STEPHEN ANDERSON MOTION TO DISMISS CASE
DPC-3 Dale Orthner 12-14-16 [34]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $409.25 and another payment of $193.95 will
come due prior to the hearing date.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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15-26986-C-13 LISA SWINNEY MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 12-14-16 [75]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.
The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments and will need to pay a total of $2,800.00 to become
current by the date of the hearing.

Debtor’s Response

Debtor responds that they will be current as of the hearing and will file, set, and serve a
modified plan.

The court notes that an amended plan was filed on January 12, 2017. The court does not have
evidence that the debtor is current on plan payments as the plan proposes to forgive the missed payments rather than
cure them. As a result, cause exists to dismiss this case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-24486-C-13 GLEN RILEY MOTION TO DISMISS CASE
DPC-2 Matin Rajabov 12-7-16 [31]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 7, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $123.00 and another payment of $126.00 will
come due prior to the date of hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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90. 16-24986-C-13 JIM/NAWAL TORRES MOTION TO DISMISS CASE
DPC-2 Ashley Amerio 12-14-16 [26]
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Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Dismiss the Bankruptcy
Case, the "Withdrawal" being consistent with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal
Rule of Bankruptcy Procedure 9014 and 7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without prejudice the Chapter 13 Trustee's
Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form holding that:
Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been filed by the Chapter 13
Trustee, the Chapter 13 Trustee having filed an ex parte motion to dismiss the Motion
without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of
Bankruptcy Procedure 9014 and 7041, dismissal of the Motion being consistent with the
opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the Bankruptcy Case is dismissed
without prejudice.

skeskoskosk
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12-28487-C-13 RUBEN ALVARADO MOTION TO DISMISS CASE
DPC-1 Anthony Hughes 12-14-16 [49]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement was met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $897.00 and another payment of $290.00 will
come due prior to the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-21590-C-13 CHANEL LIMUTAU MOTION TO DISMISS CASE
DPC-2 Scott de Bie 12-14-16 [88]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $6,160.00 and another payment of $1,500.00 will
come due prior to the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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93. 14-21694-C-13 RACHEL TORRES MOTION TO DISMISS CASE
DPC-1 Peter Cianchetta 12-13-16 [47]

* Kk kK

Final Ruling: No appearance at the January 18, 2017 hearing is required.

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss the Bankruptcy Case, pursuant to
Federal Rule of Civil Procedure 41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and the matter is removed from the
calendar.

* Kk kK
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15-26897-C-13 TERESA HOUSTON MOTION TO DISMISS CASE
DPC-1 Richard Sturdevant 12-14-16 [35]

Final Ruling: No appearance at the January 18, 2017 hearing is required.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on December 14, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). Therefore, the defaults of the
respondent and other parties in interest are entered. Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument. The court will issue its ruling from the parties’
pleadings.

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

A. Debtor is delinquent in plan payments in the amount of $1,950.35 and another payment of $2,870.71 will
come due prior to the date of the hearing.

Cause exists to dismiss this case. The motion is granted and the case is dismissed.
The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26822-C-13 NORMAN WILLIAMS CONTINUED MOTION TO DISMISS
Stacie Power CASE BY JERI JOANNE WILLIAMS
11-30-16 [23]

Tentative Ruling: The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of

the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, and Office of the United States Trustee on November 30, 2016. 28 days’ notice is
required. That requirement is met.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The Debtor filed opposition. If it appears at the hearing that disputed material factual issues
remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

The court’s decision is to grant the Motion to Dismiss and dismiss the case.

Creditor, Jeri Joanne Williams, moves for a Motion to Dismiss claiming that the debtor did not propose
the plan in good faith. In particular the creditor asserts that the plan fails to provide that the value of the property to
be distributed is the same as the unsecured amount of her claim.

The court notes that if the debtors make the payments they intend to make the Motion will be denied. The
court does not currently have evidence of the debtors’ payments. As a result, currently cause exists to dismiss this
case. The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted
and the case is dismissed.
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16-26227-C-13 HOWARD LITTLE CONTINUED MOTION TO VALUE
Pro Se COLLATERAL OF VENTURA COUNTY
CREDIT UNION
12-8-16 [30]

Tentative Ruling: The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).

Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s

resolution of the matter.

Below is the court's tentative ruling.

Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided. The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 8, 2016. Twenty-
eight days’ notice is required. That requirement was met.

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). The defaults of the non-
respondent and other parties in interest are entered. Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument. The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Ventura County Credit Union, “Creditor,” is denied.

The Motion is not accompanied by the a declaration. The Debtor is the owner a 2009 Ford Ranger.
The Debtor seeks to value the property at a fair market value of $5,000.00 as of the petition filing date. As the
owner, the Debtors’ opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v.
Wash. Mut. Bank (n re Enewally), 368 F.3d 1165, 1173 (9 Cir. 2004).
Trustee’s Objection

The Trustee objects to the motion for the following reasons:

A. The Debtor listed a VIN that is not 17 digits in length and provides no information about the vehicle beyond
the make/model and year.

B. Debtor indicates that the blue book value of the car is $5,000 but the Trustee’s research shows that the blue
book value is closer to $6,390.00.

C. The notice of motion was not signed by the Debtor.
D. No declaration was filed in support of the motion.

F. The service is improper as the proper address for the creditor was not listed.
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The court acknowledges that the Debtor is pro se, however the large number of procedural defects precludes the
court from granting the motion. The debtor must more fully describe the vehicle, including listing an appropriate
VIN. A declaration must be filed in accordance with the Local Rules. Because of the defects, the court will deny
without prejudice the instant motion.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtor,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Value is denied
without prejudice.
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