
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Chief Bankruptcy Judge

Modesto, California

January 13, 2022 at 10:30 a.m.

1. 18-90029-E-11 JEFFERY ARAMBEL CONTINUED MOTION TO ABANDON
FWP-18 Pro Se 8-26-21 [1513]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor (pro se), creditors holding the twenty largest unsecured claims, creditors, parties requesting
special notice, and Office of the United States Trustee on August 26, 2021.  By the court’s calculation,
35 days’ notice was provided.  28 days’ notice is required.

The Motion to Abandon has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  The defaults of the non-responding parties and other parties in interest are entered.

The Motion to Abandon is xxxxxxxxxxx

After notice and hearing, the court may order a trustee to abandon property of the Estate that is
burdensome to the Estate or of inconsequential value and benefit to the Estate. 11 U.S.C. § 554(a).  Property
in which the Estate has no equity is of inconsequential value and benefit. Cf. Vu v. Kendall (In re Vu), 245
B.R. 644 (B.A.P. 9th Cir. 2000).

The Motion filed by Focus Management Group USA, Inc. (“the Plan Administrator”) requests
that the court authorize the Plan Administrator to abandon 100% membership interest in JEA2, LLC
(“Property”).  The Property is encumbered by the liens of Summit, securing claims in the aggregate of
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$43,652,766.22.  The Declaration of Juanita Schwartzkopf has been filed in support of the Motion and
provides testimony that there is no realizable equity in the Property.

The court finds that the Property secures claims that exceed the value of the Property, and there
are negative financial consequences for the Estate if it retains the Property.  The court determines that the
Property is of inconsequential value and benefit to the Estate and authorizes the Plan Administrator to
abandon the Property.

October 21, 2021 Hearing

At the hearing, the Parties requested a continuance to allow for all of the preliminary steps to be
taken so that the abandonment may occur.

November 16, 2021 Status Report

The Plan Administrator filed an updated Status Report on November 16, 2021, reporting that the
abandonment cannot be completed at this time and a further continuance was necessary.  Dckt. 1587.

December 16, 2021 Hearing

The Plan Administrator filed a Status Report requesting a continuance to allow for further
negotiations be pursued before this asset is abandoned.

January 12, 2022 Status Report

On January 12, 2022, the Plan Administrator filed a status report stating their intention to defer
the abandonment if Summit decides not to go forward with its foreclosure sale to explore the Reorganizing
Debtor’s proposed sale or for other reasons.  Dckt. 1614.  The Plan Administrator states their intention to
ask the court for either: (1) continuance to February 17, 2022 or (2) court’s authorization for the Plan
Administrator to complete the abandonment upon filing a subsequent Notice of Abandonment.  

January 13, 2022 Hearing

At the hearing, XXXXXXXXXX 

The court shall issue an order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Abandon filed by Focus Management Group USA, Inc., the
Plan Administrator,  having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Abandon is xxxxxxx .

 January 13, 2022 at 10:30 a.m.
- Page  2 of 36 -



2. 18-90029-E-11 JEFFERY ARAMBEL CONTINUED MOTION TO ABANDON
FWP-13 Pro Se 4-8-21 [1410]

Final Ruling:   No appearance at the January 13, 2022 hearing is required.
-----------------------------------
 

 Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, creditors holding the twenty largest unsecured claims, creditors, parties
requesting special notice, and Office of the United States Trustee on April 8, 2021.  By the court’s
calculation, 35 days’ notice was provided.  28 days’ notice is required.

The Motion to Abandon has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  The defaults of the non-responding parties and other parties in interest are entered.

The hearing on the Motion to Abandon is continued to 10:30 a.m. on February
17, 2022.

Request for Continuance

On December 11, 2022, Focus Management Group, USA, Inc., the Plan Administrator under the
confirmed Chapter 11 Plan filed a Status Report.  In the Status Report the Plan Administrator advises the
court and parties in interest that the lot line adjustments, which are a condition precedent to the
abandonments, have not yet been completed.  It is now projected that the lot line adjustments will be
finalized in early February 2022.  The Plan Administrator requests that the hearing to be continued to
February 17, 2022.

The court continues the hearing.  

REVIEW OF MOTION

The Motion filed by Focus Management Group USA, Inc. (“the Plan Administrator”) requests
that the court authorize the Plan Administrator to abandon the following properties commonly known as:

1. the Arambel Business Park, 
2. the Begun Ranch, 
3. the Lismer Ranch, 
4. the Carlilie Ranch, 
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5. the Judy Gail Ranch, 
6. the Rogers Road property, and 
7. the Gravel Pit property 
8. the Murphy Ranch 756, 
9. the Murphy 240 Rangeland, 

 (the “Properties”).

The Declaration of Juanita Schwartzkopf has been filed in support of the Motion. Dckt. 1412. 
Ms. Schwartzkopf provides testimony that while the Properties have substantial market value, they are of
inconsequential value as there is no realizable equity because the debt secured by the Properties exceeds the
value of the real properties.  Id., ¶ 24. Moreover, according to the Plan Administrator, the properties are
burdensome because the Estate does not have the funds to continue paying the costs of carrying the
Properties including insurance, real property taxes, and other charges or the costs of administration of such
properties.  Id., ¶36.  

Ms. Schwartzkopf testifies that the Properties have been actively marketed by the Reorganizing
Debtor and by the Plan Administrator for over 16 months during the Negotiated Period (Plan provision
during which Debtor was to perform certain duties regarding plan assets) and for years prior to the Plan
confirmation but that unfortunately they were not sold.  Id., ¶18. The Plan Administrator being unable to
obtain offers in an amount that was sufficient to pay the secured claims on and tax liabilities related to the
Properties.  Id.  Additionally, the Plan Administrator explains that SBN V Ag I LLC (“Summit”) as one of
the primary sources of funds for the post-confirmation administration of the Estate has indicated they will
no longer consent to further use of their cash collateral for pursuing short sales of its collateral. Id., ¶ 37. 
Ms. Schwartzkopf also testifies that Summit has informed the Plan Administrator that it intends to proceed
promptly with non-judicial foreclosure of the Properties.  Id., ¶35.

Creditor’s Opposition

Creditor with secured claim, American AgCredit does not object in its entirety to the
abandonment of the Properties, instead Creditor American AgCredit objects specifically as to the timing of
the abandonment of the Murphy Ranch Property.  Dckt. 14216.  American AgCredit explains that for the
last five months they have been engaged in the Lot Line Adjustment (“Adjustment”) process with the County
of Stanislaus related to the Murphy Ranch 756 and the Murphy 240 Rangeland.  Thus, American AgCredit
requests that the abandonment not occur until the County of Stanislaus approves the adjustment, the
adjustment is fully recorded and the appropriate quitclaim deeds by and between the Plan Administrator and
American AgCredit are approved by the parties’ title companies and successfully recorded.. 

Plan Administrator’s Reply

The Plan Administrator filed a Reply indicating they are amenable to deferring the effective date
of the abandonment of the Murphy Ranches for a reasonable time during which the Adjustment may be and
should be completed; but asks the court for the authority to effectuate the abandonment of the Murphy
Ranches at such future time as the Plan Administrator determines in its business judgment that the
abandonment should be effective, even if the Adjustment has not been fully completed.  Dckt. 1434..

The Plan Administrator believes this a reasonable request on the basis that the Plan Administrator
seeks to avoid capital gains taxes in the event that Summit proceeds with foreclosure remedies; the Plan
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Administrator will continue to work diligently with Creditor to get the Adjustment resolved; an d even after
abandonment, the Adjustment process mat still continue after the abandonment where Debtor has pledged
to continue working with Creditor to complete the Adjustment process. 

SBN V Ag I LLC (“Summit”) Response

Summit filed a Response in support of the Motion on May 7, 2021 stating that they support the
abandonment of the Properties and the Plan Administrator’s proposal of temporary deferral of the Murphy
Properties to a later date to as to allow for the Adjustment process but they continue to reserve their right
to commence non-judicial foreclosure proceedings and request that any order approving the abandonment
make it clear that any delay in abandonment is without prejudice to Summit’s rights to provide notice of
relief from stay and commence its foreclosure rights and remedies. Dckt. 1438.

DISCUSSION

After notice and hearing, the court may order a trustee to abandon property of the Estate that is
burdensome to the Estate or of inconsequential value and benefit to the Estate. 11 U.S.C. § 554(a).  Property
in which the Estate has no equity is of inconsequential value and benefit. Cf. Vu v. Kendall (In re Vu), 245
B.R. 644 (B.A.P. 9th Cir. 2000).

The court finds that the Property secures claims that exceed the value of the Property, and there
are negative financial consequences for the Estate if it retains the Property.  The court determines that the
Property is of inconsequential value and benefit to the Estate and authorizes the Plan Administrator to
immediately abandon the following properties:

1. the Arambel Business Park, 
2. the Begun Ranch, 
3. the Lismer Ranch, 
4. the Carlilie Ranch, 
5. the Judy Gail Ranch, 
6. the Rogers Road property, and 
7. the Gravel Pit property 

With respect to the Murphy Ranch 756 and the Murphy 240 Rangeland, completion of the lot
line adjustment to correct for the Debtor having recorded Certificates of Compliance, without Creditor’s
consent that negatively impact its collateral, which Creditor has now foreclosed on.

Rather than having a vague “the Plan Administrator can abandon at some point in the future, and
then potentially having emergency motions to modify that authorization,” the court bifurcates the orders on
the relief requested and issues a final order for abandonment of seven properties above, and continues the
hearing on the request to abandon the Murphy Ranch 756 and the Murphy 240 Rangeland properties to 10:30
a.m. on August 12, 2021.  

In addition to helping the parties avoid “abandonment anxiety,” the properties being in the Plan
Estate, this federal court has jurisdiction to address the issue of the adjustments by Debtor to the property
that is currently in the Plan Estate through an adversary proceeding that Creditor may believe necessary with
third-parties (not the Plan Administrator) to correctly identify the property foreclosed on through these
bankruptcy proceedings.
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August 12, 2021 Hearing

The Plan Administrator filed an updated Status Report on August 10, 2021, Dckt. 1498,
concerning this Motion.  The Plan Administrator advises the court that additional time is needed and a
continuance of this hearing is requested to late September 2021.  A non-judicial foreclosure sale of the
Murphy Ranches could be conducted in mid-October 2021, and the Plan Administrator wants to insure that
the abandonment occurs before that time.

September 30, 2021 Hearing

No further documents have been filed in this Contested Matter as of the court’s September 28,
2021 review of the Docket.  At the hearing, counsel for the Plan Administrator reported that the lot line
adjustments have not yet been completed, and the Parties agreed to a further continuance of this hearing. 

October 21, 2021 Hearing

At the hearing, the Parties requested a continuance to allow for all of the preliminary steps to be
taken so that the abandonment may occur.

November 16, 2021 Status Report

The Plan Administrator filed an updated Status Report on November 16, 2021, reporting that the
abandonment cannot be completed at this time and a further continuance was necessary.  Dckt. 1585.

December 16, 2021 Hearing

Attorneys for the Plan Administrator filed a Status Report requesting a further continuance as
further negotiations were conducted.

The court shall issue an order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Abandon filed by Focus Management Group USA, Inc., the
Plan Administrator,  having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the hearing on the Motion to Abandon is continued
to 10:30 a.m. on February 17, 2022.
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3.  18-90030-E-11 FILBIN LAND & CATTLE MOTION FOR ENTRY OF ORDER IN
FWP-2 CO., INC. AID OF EXECUTION OF THE PLAN

Michael St. James 12-9-21 [522]

Final Ruling:   No appearance at the January 13, 2022 hearing is required.
-----------------------------------
 

Local Rule 9014-1(f)(1) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Plan Administrator, SBN V Ag I LLC, and Office of the United States
Trustee on December 9, 2021.  By the court’s calculation, 35 days’ notice was provided.  28 days’ notice
is required.

The Motion for Entry of Order in Aid of Execution of the Plan has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other parties in
interest to file written opposition at least fourteen days prior to the hearing as required by Local Bankruptcy
Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s
failure to file opposition as consent to grant a motion).  The defaults of the non-responding parties and other
parties in interest are entered.

The hearing on the Motion for Entry of Order in Aid of Execution of the Plan is
continued to 10:30 a.m. on January 27, 2022.

Joint Request for a Continuance

On January 11, 2022, Focus Management Group USA, Inc. (“Focus”), the Chapter 11 Plan
Administrator in the Filbin Land & Cattle Co., Inc. case, and creditor SBN V Ag I LLC, through counsel
for Focus, filed a Status Report and request to continue the hearing so they could continue in their
discussions of a consensual resolution to this matter.

The court continues the hearing as requested.

REVIEW OF MOTION

Focus Management Group USA, Inc., the Plan Administrator in the Jeffery Arambel Chapter 11
Case, moves the court for an entry of an order in aid of execution of the First Amended Plan of
Reorganization, dated January 10, 2019, in this Chapter 11 case.  Dckt. 398.  The Motion is supported by
the Declarations of Juanita Schwartzkopf, Jay Crom, and Jason E. Rios.  Dckts. 524, 525.  

The Plan Administrator seeks an order compelling Jeffrey Arambel, the sole shareholder and
Representative of Reorganized Debtor Filbin Land & Cattle Co., Inc. (“Reorganized Debtor”), to transfer
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the remaining property to the Arambel Estate subject to the senior rights of SBN V Ag I LLC (“Summit”)
as provided by the Reorganized Debtor’s Plan and as represented by the Reorganized Reorganized Debtor
to the Internal Revenue Service in Federal Tax Returns filed on behalf of both FLCC and the Arambel
Estate.

Reorganized Debtor’s Opposition

On December 30, 2021, Reorganized Debtor filed an opposition.  Dckt. 531.  Reorganized Debtor
opposes the Motion on the following grounds:

1. The Plan requires Reorganized Debtor exercise its discretion to dissolve,
and Reorganized Debtor has not exercised such discretion.

2. Mr. Arambel was not aware the tax returns implied Reorganized Debtor
would be dissolved.

3. Reorganized Debtor is working to sell the remaining property to pay toward
the Class 4 Claim.

Reorganized Debtor states that based on the provisions of the Plan, transferring their assets is contingent on
their Dissolution.  Mr. Arambel does not intend to dissolve Reorganized Debtor.

Plan Administrator’s Reply

The Plan Administrator filed a reply on January 6, 2022.  Dckt. 535.  The Plan Administrator
states Mr. Arambel’s statements regarding dissolution are not credible.  Plan Administrator states this is
evidenced by:

A. Testimony of the Professional Tax Advisor, Mr. Crom, employed by
Reorganized Debtor and the Arambel Estate.  In paragraphs 3-4 of Mr.
Crom’s Declaration, he details Mr. Arambel’s election to dissolve the to
“preserve and capture certain tax benefits for the Arambel estate.”  Dckt.
526.

B. The federal tax returns signed and filed by Mr. Arambel.  The 2019 tax
return for the fiscal year ending on November 30, 2019 is filed as Exhibit
A.  Dckt. 527.

C. The statements of Reorganized Debtor’s former counsel, Mr. St. James. 
Reorganized Debtor’s Counsel, Michael St. James, told Mr. Rios, Plan
Administrator’s Counsel, that it had elected to dissolve to realize certain tax
benefits.  Declaration of Jason E. Rios, Dckt. 525.

D. The reorganized Debtor’s own conduct in turning over $500,389.95 in
furtherance of the dissolution.  In furtherance of dissolution, Reorganized
Debtor transferred its remaining cash of $500,389.95 on March 15, 2021,
subject to Summit’s senior rights and consent.  Declaration of Juanita
Schwartzkopf, Dckt. 524.
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Applicable Law

Congress provides in 11 U.S.C. § 1142 the statutory basis for the bankruptcy court addressing
issues concerning performance under the confirmed Chapter 11 plan:

§ 1142. Implementation of plan

(a) Notwithstanding any otherwise applicable nonbankruptcy law, rule, or regulation
relating to financial condition, the debtor and any entity organized or to be organized
for the purpose of carrying out the plan shall carry out the plan and shall comply with
any orders of the court.

(b) The court may direct the debtor and any other necessary party to execute or
deliver or to join in the execution or delivery of any instrument required to effect a
transfer of property dealt with by a confirmed plan, and to perform any other act,
including the satisfaction of any lien, that is necessary for the consummation of the
plan.

This section focuses on the debtor or other party performing the plan.  Collier on Bankruptcy provides an
discussion of this provision.

¶ 1142.03 Authority of Court to Direct Compliance with a Confirmed Plan; §
1142(b)

Section 1142(b) empowers the court to direct any necessary party,  including the
debtor, to perform acts necessary for consummation of the plan. The statute
effectively streamlines the substantive and procedural requirements that might
otherwise constrain a plan proponent from obtaining affirmative injunctions, as may
be necessary to cause plan implementation. For example, courts can order specific
performance of plan provisions under section 1142 without having to weigh the
adequacy of monetary damages.

[1] Broad Scope of Section 1142(b); Authority of Court to Issue Orders Necessary
for Plan Implementation

Section 1142(b) grants courts authority to compel parties to take actions considerably
broader than merely ministerial acts. Pursuant to section 1142(b), the court may issue
any order necessary for the implementation of the plan.

Compliance orders that may be issued under section 1142(b) include those
compelling:

(1)  lenders to execute and deliver loan documents required under the plan,
clarify provisions of loan documents in accordance with the terms of the
plan and supply commercially reasonable terms and conditions to loan
documents where such terms were not otherwise addressed;
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(2)  execution of documents extinguishing a lien that is released by the plan;

(3)  an investor to advance committed funds necessary to consummate the
plan;

(4)  a change in corporate control or governance;

(5)  distributions on claims as required by the plan;

(6)  principals of the debtor to submit to examinations under Bankruptcy
Rule 2004 to determine the extent to which they have acted in conformance
with the plan; and

(7)  execution of instruments enabling asset transfers, enforcement
mechanics or other agreements contemplated by the plan.

In addition to directing parties to take actions, the court may order parties to refrain
from taking actions if those actions interfere with implementation of the plan.

[2] Limitations on Court’s Authority to Issue Orders under Section 1142(b)

While phrased broadly, section 1142(b) has limits. Courts should not use section
1142(b) to authorize the debtor to avoid a law or regulatory requirement regarding
public health and safety. Courts also should refrain from issuing orders directing or
authorizing third parties to take action unless the action specifically is called for by
the terms of the plan or is necessary to implement the plan. For example, the U.S.
Bankruptcy Court for the Southern District of New York recognized that section
1142(b) does not operate on a stand-alone basis or confer any substantive rights
beyond what is provided for in a plan. Accordingly, the court ruled that section
1142(b) did not permit a plan administrator to retroactively issue preferred stock
where the plan did not expressly authorize it and the terms of the debtor’s amended
charter and amended bylaws, which prohibited the issuance of securities, were
incorporated into the plan. Additionally, section 1142(b) does not authorize a court
to order parties to execute an agreement where there is no agreement on the terms or
if the terms are uncertain.

The authority of the court to act under 1142(b) also is constrained by limitations
periods. Although section 1142(b) does not specify a limitations period, the Supreme
Court has recognized that, “courts do not ordinarily assume that Congress intended
that there be no time limit on actions at all” and so must borrow “the most suitable
statute or other rule of timeliness from some other source.” In considering the correct
limitations period for an action under section 1142, the Bankruptcy Court for the
Southern District of Florida concluded that while a confirmed chapter 11 plan often
is compared to a state law contract, it is “a creature of the Bankruptcy Code, a
comprehensive federal statute” and so obligations arising under a confirmed plan “are
necessarily federal in nature.”
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8 Collier on Bankruptcy P 1142.03 (16th 2020).  The term “judgment” as used in the Bankruptcy Rules is
defined to mean “any appealable order.”  Fed. R. Bankr. P. 9001.  See also Federal Rule of Bankruptcy
Procedure 7054, which incorporates Federal Rule of Civil Procedure 54(a) that defines the word “judgment”
to include “[a] decree and any order from which an appeal lies” for adversary proceeding.  

The Supreme Court provides in Federal Rule of Bankruptcy Procedure 3020(d) that
notwithstanding the entry of the order of confirmation, the bankruptcy court may issue any order necessary
to administer the estate.

In Federal Rule of Bankruptcy Procedure 7001, the Supreme Court specifies the types of relief
that must be requested through an adversary proceeding, which include (identified by paragraph number used
in Rule 7001):

(2) a proceeding to determine the validity, priority, or extent of a lien or other interest
in property, but not a proceeding under Rule 3012 or Rule 4003(d);
. . .
(7) a proceeding to obtain an injunction or other equitable relief, except when a
chapter 9, chapter 11, chapter 12, or chapter 13 plan provides for the relief;
. . .
(9) a proceeding to obtain a declaratory judgment relating to any of the foregoing; .
. . 

Confirmation of the Chapter 11 plans works as a modification of the pre-petition obligations of
the parties, binding the debtor and creditors to such modified terms.  11 U.S.C. § 1141(a).  

        Federal Rule of Bankruptcy Procedure 9014 makes the enforcement of judgments provisions of the
Federal Rules of Civil Procedure incorporated into the Federal Rules of Bankruptcy Procedure, including:

A. Fed. R. Civ. P. 70, Fed. R. Bankr. P. 7070; Judgment for Specific Acts; Vesting Title,
including:

1. Judgment Divesting a Party of Title to Property;

2. Ordering Another Person to Perform the Specific Acts of a Party that Fails to
Comply Within the Time Period to Complete a Specific Act; 

3. Issue a Writ of Assistance; and

4. Holding the Disobedient Party in Contempt (for which the civil sanctions issued
by the bankruptcy judge include incarceration until there is compliance with the
Order.

Review of Evidence Presented

In review of the Plan Administer’s Motion and supporting pleadings, the Reorganized Debtor’s
Opposition, and the Plan Administrator’s Reply, there exists a disputed material fact as to whether Mr.
Arambel intends to dissolve the Reorganized Debtor.  From the evidence presented from the Plan
Administer, the Plan Administrator asserts there are serious doubts as to Mr. Arambel’s credibility.  
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The Declaration from Juanita Schwartzkopf, the Senior Managing Director of the Plan
Administrator declares under penalty of perjury that Mr. Arambel elected to dissolve the Reorganized Debtor
and filed a tax return pursuant to such election.  Declaration at ¶ 4, Dckt. 524.  Additionally, Ms.
Schwartzkop declared under penalty of perjury that the Plan Administrator received consent from Summit
for the dissolution and the Reorganized Debtor transferred its remaining cash in the amount of $500,389.95
in furtherance of this dissolution.

The Declaration of Jason E. Rios, attorney for the Plan Administrator, states under penalty of
perjury that Counsel for the Reorganized Debtor, Mr. St. James, indicated that Reorganized Debtor was
dissolving and distributing the remaining property to the Arambel Estate to “realize certain tax benefits.” 
Additionally, Mr. St. James stated Mr. Arambel signed a deed of trust transferring the remaining property
to the Arambel Estate, but Mr. Arambel would not record the deed until receiving Summit’s consent.  Mr.
Rios stated Summit provided its consent in August of 2021 to the dissolution of Reorganized Debtor. 
Summit signed a proposed Stipulation evidencing this “winding up,” however, Reorganized Debtor’s
attorney failed to sign.  Exhibit C, Dckt. 527.

Mr. Crom, the Arambel Bankruptcy Estate’s and the Reorganized Debtor’s public accountant,
who was employed by Mr. Arambel when he was the debtor in possession in his case and as the responsible
representative for the debtor in possession in the Filbin case, testified that Mr. Arambel elected to dissolve
the Reorganized Debtor to preserve and capture certain tax benefits.  Declaration at ¶ 3, Dckt. 526.  This led
to the Arambel Estate receiving benefits in the amount of $680,000.00.  Mr. Crom declares under penalty
of perjury that if the remaining property is not transferred to the Arambel estate as represented in the 2019
tax returns, there could be a cost to the Arambel Estate of approximately $680,000.00 to $850,000.00.

Jeffery Arambel, as representative for Reorganized Debtor, states under penalty of perjury that
Reorganized Debtor has not made an election to dissolve.  Declaration at ¶ 2, Dckt. 532.  Mr. Arambel also
does not understand how the tax returns indicate Reorganized Debtor has been or will be dissolved.  Mr.
Arambel states the tax returns should be corrected to show Reorganized Debtor is not and will not be
dissolving.  

Exhibit A filed by the Plan Administrator is identified as a copy of the Arambel Bankruptcy
Estate Fiscal Year 2019 Tax Return.  Dckt. 527.  On the first page, it states that $1,348,000 in estimated tax
payments were made, but only $176,941 was owed, resulting in a $1,171,059 overpayment.  Tax Return,
lines 25, 22, 30; Id. at 3.

On Schedule D for the 2018 Arambel Bankruptcy Estate Return, it is stated that there was a
($4,340,311) loss (line 10) and that the total Net long-term capital gain was $6,239,899 (line 15), after
applying the ($4,340,311) to the $10,580,210 long term gain (line 11) for 2018.  Id. at 4.

The Arambel Bankruptcy Estate lists the ($4,340,311) loss as relating to the asset identified as
“Filbin Land & Cattle Co, Inc.,” stating that it was disposed on November 30, 2019 (stated to be the end of
the Arambel Bankruptcy Estate fiscal year).  Id. at 5.  

On Form 4797 for, Sales or Exchanges of Business Property, the Arambel Bankruptcy Estate lists
property describe of as “Filbin Land & Cattle, Inc. (2019)” resulting in a gain of $10,580,210.  Id. at 6.  No
information as to date of acquisition, sale, depreciation or other field for the Form 4797 are filled out.  The
identification of the property is marked with a “*” and the following information is provided as the bottom
of the Form 4797, “* ENTIRE DISPOSITION OF ACTIVITY.” (Emphasis in original).
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In the Declaration of Jay Crom, he testifies that:

4.         Thus, in coordination  with the filing of the Arambel  Estate's 2019
tax return, Mr. Arambel also signed and caused to be filed for FLCC a final corporate
tax return for its dissolution showing the "real property distribution" of the
Remaining  Property  to the Arambel Estate with a value of $2.5 million at Statement 
10.  This final return further shows the Remaining  Property as "disposed" on Form
4797 at a "sale price" of $2.5 million based upon the value of the distribution to the 
Arambel  Estate.   This $2.5  million  pass through  gain triggered  by  the distribution 
of the Remaining Property to the Arambel Estate.  The distribution left FLCC with
no assets and the stock was rendered  worthless. . . .

Declaration, ¶ 4; Dckt. 526.  The asserted 2019 final corporate tax return for Filbin has not been provided
as an exhibit in support of the Motion.  Mr. Crom testifies that this dissolution and distribution of property
generated approximately $680,000 in tax benefits for the Arambel Bankruptcy Estate.  He further states that
if the property is not transferred as stated on the final tax return for Filbin and tax benefit taken by the
Arambel Bankruptcy Estate, for which both Mr. Arambel was the fiduciary serving as the responsible
representative of the Filbin Debtor in Possession and as the fiduciary Debtor in Possession the Arambel
bankruptcy case, the financial losses to the Arambel Bankruptcy Estate, and now Plan Estate could total
$850,000.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion for Entry of Order in Aid of Execution of the Plan filed by
Focus Management Group USA, Inc. (“Plan Administrator”) having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the hearing on the Motion for Entry of Order in Aid
of Execution of the Plan is continued to 10:30 a.m. on January 27, 2022. 
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4. 20-90435-E-7 CHARLES MACAWILE MOTION FOR COMPENSATION FOR
DCJ-3 David Johnston DAVID C. JOHNSTON, DEBTORS

ATTORNEY(S)
12-13-21 [208]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Chapter 7 Trustee, creditors, parties requesting special notice, and
Office of the United States Trustee on December 13, 2021.  By the court’s calculation, 31 days’ notice was
provided.  21 days’ notice is required. FED. R. BANKR. P. 2002(a)(6) (requiring twenty-one days’ notice
when requested fees exceed $1,000.00).

The Motion for Allowance of Professional Fees was properly set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 7 Trustee, the U.S. Trustee,
and any other parties in interest were not required to file a written response or opposition to the motion.  If
any of these potential respondents appear at the hearing and offer opposition to the motion, the court will
set a briefing schedule and a final hearing, unless there is no need to develop the record further.  If no
opposition is offered at the hearing, the court will take up the merits of the motion.  At the hearing, -----------
----------------------.

The Motion for Allowance of Professional Fees is granted.

David C. Johnston, the Attorney (“Applicant”) for Charles Collantes Macawile, Jr., the former
Debtor in Possession (“Client”), makes a First and Final Request for the Allowance of Fees and Expenses
in this case.

Fees are requested for the period June 22, 2020 through November 20, 2020.  The order of the
court approving employment of Applicant was entered on July 23, 2020.  Dckt. 29.  Employment was
expressly made effective as of June 22, 2020, the Petition Date.  Id.  Applicant requests fees in the amount
of $6,588.00.

APPLICABLE LAW

Reasonable Fees
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A bankruptcy court determines whether requested fees are reasonable by examining the
circumstances of the attorney’s services, the manner in which services were performed, and the results of
the services, by asking:

A. Were the services authorized?

B. Were the services necessary or beneficial to the administration of the estate
at the time they were rendered?

C. Are the services documented adequately?

D. Are the required fees reasonable given the factors in 11 U.S.C. § 330(a)(3)?

E. Did the attorney exercise reasonable billing judgment?

In re Garcia, 335 B.R. at 724 (citing In re Mednet, 251 B.R. at 108; Leichty v. Neary (In re Strand), 375
F.3d 854, 860 (9th Cir. 2004)).

Lodestar Analysis

For bankruptcy cases in the Ninth Circuit, “the primary method” to determine whether a fee is
reasonable is by using the lodestar analysis. Marguiles Law Firm, APLC v. Placide (In re Placide), 459 B.R.
64, 73 (B.A.P. 9th Cir. 2011) (citing Yermakov v. Fitzsimmons (In re Yermakov), 718 F.2d 1465, 1471 (9th
Cir. 1983)).  The lodestar analysis involves “multiplying the number of hours reasonably expended by a
reasonable hourly rate.” Id. (citing In re Yermakov, 718 F.2d at 1471).  Both the Ninth Circuit and the
Bankruptcy Appellate Panel have stated that departure from the lodestar analysis can be appropriate,
however. See id. (citing Unsecured Creditors’ Comm. v. Puget Sound Plywood, Inc. (In re Puget Sound
Plywood), 924 F.2d 955, 960, 961 (9th Cir. 1991) (holding that the lodestar analysis is not mandated in all
cases, thus allowing a court to employ alternative approaches when appropriate); Digesti & Peck v. Kitchen
Factors, Inc. (In re Kitchen Factors, Inc.), 143 B.R. 560, 562 (B.A.P. 9th Cir. 1992) (stating that lodestar
analysis is the primary method, but it is not the exclusive method)).

Reasonable Billing Judgment

Even if the court finds that the services billed by an attorney are “actual,” meaning that the fee
application reflects time entries properly charged for services, the attorney must demonstrate still that the
work performed was necessary and reasonable. In re Puget Sound Plywood, 924 F.2d at 958.  An attorney
must exercise good billing judgment with regard to the services provided because the court’s authorization
to employ an attorney to work in a bankruptcy case does not give that attorney “free reign to run up a
[professional fees and expenses] tab without considering the maximum probable recovery,” as opposed to
a possible recovery. Id.; see also Brosio v. Deutsche Bank Nat’l Tr. Co. (In re Brosio), 505 B.R. 903, 913
n.7 (B.A.P. 9th Cir. 2014) (“Billing judgment is mandatory.”).  According to the Court of Appeals for the
Ninth Circuit, prior to working on a legal matter, the attorney, or other professional as appropriate, is
obligated to consider:

(a) Is the burden of the probable cost of legal [or other professional] services
disproportionately large in relation to the size of the estate and maximum probable
recovery?
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(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

In re Puget Sound Plywood, 924 F.2d at 958–59 (citing In re Wildman, 72 B.R. 700, 707 (N.D. Ill. 1987)).

A review of the application shows that Applicant’s services for the Estate include general case
administration, preparing and attending the meeting of creditors, fee and employment applications, and
executing a plan.  The court finds the services were beneficial to Client and the Estate and were reasonable.

FEES AND COSTS & EXPENSES REQUESTED

Fees

Applicant provides a task billing analysis and supporting evidence for the services provided,
which are described in the following main categories.

General Case Administration: Applicant spent 11.4 hours in this category.  Applicant prepared
all documents necessary for the Chapter 11 case and attended various matters.

Meeting of Creditors: Applicant spent 2.2 hours in this category.  Applicant appeared three times
at three separately scheduled meetings of creditors.

Fee and Employment Applications: Applicant spent 1.2 hours in this category.  Applicant
prepared necessary documents for the applications.

Formulation of Plan: Applicant spent 3.5 hours in this category.  Applicant assisted Debtor in
Possession with executing a Plan to be approved.

The fees requested are computed by Applicant by multiplying the time expended providing the
services multiplied by an hourly billing rate.  The persons providing the services, the time for which
compensation is requested, and the hourly rates are:

Names of Professionals
and 
Experience

Time Hourly Rate Total Fees Computed Based
on Time and Hourly Rate

David C. Johnston,
Attorney

18.3 $360.00 $6,588.00

Total Fees for Period of Application $6,588.00

Fees

Hourly Fees
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The court finds that the hourly rates are reasonable and that Applicant effectively used
appropriate rates for the services provided.  First and Final Fees in the amount of $6,588.00 are approved
pursuant to 11 U.S.C. § 330.  

Applicant received a $2,000.00 retainer from Debtor pre-petition.  For pre-petition services,
Johnston charged $756.00.  As such, $1,244.00 remains in trust from the original retainer.  Applicant is
allowed to apply the pre-petition retainer of $1,244.00 toward the $6,588.00 post-petition fees.  The
remaining sum, $5,344.00, is to be paid by the Chapter 7 Trustee from the available funds of the Estate in
a manner consistent with the order of distribution in a Chapter 7 case.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion for Allowance of Fees and Expenses filed by David C. Johnston
(“Applicant”), Attorney for Charles Collantes Macawile, Jr., the former Debtor in
Possession, (“Client”) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that David C. Johnston is allowed the following fees and
expenses as a professional of the Estate:

David C. Johnston, Professional employed by the former Debtor in Possession

Fees in the amount of $6,588.00

as the final allowance of fees and expenses pursuant to 11 U.S.C. § 330 as
counsel for the former Debtor in Possession.

IT IS FURTHER ORDERED that Mr. Johnston is authorized to apply the
pre-petition retainer balance of $1,244.00 to his post-petition fees.  The remaining
$5,344.00  is to be paid by the Chapter 7 Trustee from the available funds of the
Estate in a manner consistent with the order of distribution in a Chapter 7 case.
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5. 21-90573-E-7 SAMUEL ALCANTAR ROBLES MOTION TO COMPEL ABANDONMENT
TPH-1 AND DEBRA ALCANTAR 12-6-21 [6]

Thomas Hogan

NO APPEARANCE OF DEBTOR’S COUNSEL IS REQUIRED FOR HEARING
UNLESS COUNSEL IDENTIFIES CORRECTIONS THAT NEED TO

BE MADE TO THE RULING OR ORDER

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the parties
shall address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.

Below is the court’s tentative ruling, rendered on the assumption that there will be no
opposition to the motion.  If there is opposition presented, the court will consider the opposition and
whether further hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(C).
-----------------------------------

Local Rule 9014-1(f)(2) Motion—Hearing Required.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on creditors on December 6, 2021.  By the court’s calculation, 38 days’ notice was provided. 
14 days’ notice is required.

The Motion to Compel Abandonment was properly set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(2).  Debtor, creditors, the Chapter 7 Trustee, the U.S. Trustee, and any
other parties in interest were not required to file a written response or opposition to the motion.  If any of
these potential respondents appear at the hearing and offer opposition to the motion, the court will set a
briefing schedule and a final hearing, unless there is no need to develop the record further.  If no opposition
is offered at the hearing, the court will take up the merits of the motion.  At the hearing, -------------------------
--------.

The Motion to Compel Abandonment is granted.

After notice and a hearing, the court may order a trustee to abandon property of the Estate that
is burdensome to the Estate or is of inconsequential value and benefit to the Estate. 11 U.S.C. § 554(b). 
Property in which the Estate has no equity is of inconsequential value and benefit. Cf. Vu v. Kendall (In re
Vu), 245 B.R. 644 (B.A.P. 9th Cir. 2000).

The Motion filed by Samuel Alcantar Robles and Debra Ann Alcantar (“Debtors”) requests the
court to order Gary Farrar (“the Chapter 7 Trustee”) to abandon property commonly known as the Interest
in Debtor’s Sole Proprietorship Business (“Property”).  Debtor seeks to have the 2016 Kenworth T660
Tractor and combines Checking and Savings Account (“Business Assets” abandoned as there is a lack of
non-exempt equity.  The Declaration of Samuel Alcantar Robles has been filed in support of the Motion. 
Dckt. 8.
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PROPERTY
INTEREST

VALUE LIEN /
ENCUMBRANCE

EXEMPTION

1. 2016 Kenworth T660
Tractor

$68,000.00 $69,448.00 n/a

2. Wells Fargo Checking
Account and Savings
Business Account
ending in 5065 and
1370, respectively.

$2,900.00 n/a $2,900.00
(CCP § 703.140(b)(5))

The court finds that the debt secured and exemptions by all Property creates no net value to the
Estate.  The court determines that the Property is of inconsequential value and benefit to the Estate and
orders the Chapter 7 Trustee to abandon the property. 

The Chapter 7 Trustee has filed Notice of No Distribution for this case Dckt. 18.  

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Compel Abandonment filed by Samuel Alcantar and Debra
Ann Alcantar (“Debtors”) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Compel Abandonment is granted, and
the Property identified as:

1. Kenworth T660 Tractor

2. Wells Fargo Checking and Savings Business Account
ending in 5065 and 1370, respectively.

and listed on Schedule A / B by Debtor is abandoned by the Chapter 7 Trustee, Gary
Farrar (“Trustee”) to Samuel Alcantar Robles and Debra Ann Alcantar by this order,
with no further act of the Trustee required.
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FINAL RULINGS

6. 21-90026-E-7 JIMMY/SHIRLEY SANDERS MOTION FOR COMPENSATION BY THE
BLF-3 Brian Haddix LAW OFFICE OF BAKKEN LAW FIRM

FOR LORIS L. BAKKEN, TRUSTEES
ATTORNEY(S)
12-9-21 [73]

Final Ruling: No appearance at the January 13, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor’s, Debtor’s Attorney, Chapter 7 Trustee, parties requesting special notice, and Office of
the United States Trustee on December 9, 2021.  By the court’s calculation, 35 days’ notice was provided. 
35 days’ notice is required. FED. R. BANKR. P. 2002(a)(6) (requiring twenty-one days’ notice when requested
fees exceed $1,000.00); LOCAL BANKR. R. 9014-1(f)(1)(B) (requiring fourteen days’ notice for written
opposition).

The Motion for Allowance of Professional Fees has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition
as consent to grant a motion).  Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other
parties in interest are entered.  Upon review of the record, there are no disputed material factual issues, and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Allowance of Professional Fees is granted.

Loris L. Bakken, the Attorney (“Applicant”) for Gary R. Farrar, the Chapter 7 Trustee (“Client”),
makes a First and Final Request for the Allowance of Fees and Expenses in this case.

Fees are requested for the period November 5, 2021 through and including January 13, 2022. 
The order of the court approving employment of Applicant was entered on November 18, 2021, effective
November 5, 2021. Dckt. 57.  Applicant requests fees in the amount of $2,835.00 and costs in the amount
of $66.49.

APPLICABLE LAW
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Reasonable Fees

A bankruptcy court determines whether requested fees are reasonable by examining the
circumstances of the attorney’s services, the manner in which services were performed, and the results of
the services, by asking:

A. Were the services authorized?

B. Were the services necessary or beneficial to the administration of the estate
at the time they were rendered?

C. Are the services documented adequately?

D. Are the required fees reasonable given the factors in 11 U.S.C. § 330(a)(3)?

E. Did the attorney exercise reasonable billing judgment?

In re Garcia, 335 B.R. at 724 (citing In re Mednet, 251 B.R. at 108; Leichty v. Neary (In re Strand), 375
F.3d 854, 860 (9th Cir. 2004)).

Lodestar Analysis

For bankruptcy cases in the Ninth Circuit, “the primary method” to determine whether a fee is
reasonable is by using the lodestar analysis. Marguiles Law Firm, APLC v. Placide (In re Placide), 459 B.R.
64, 73 (B.A.P. 9th Cir. 2011) (citing Yermakov v. Fitzsimmons (In re Yermakov), 718 F.2d 1465, 1471 (9th
Cir. 1983)).  The lodestar analysis involves “multiplying the number of hours reasonably expended by a
reasonable hourly rate.” Id. (citing In re Yermakov, 718 F.2d at 1471).  Both the Ninth Circuit and the
Bankruptcy Appellate Panel have stated that departure from the lodestar analysis can be appropriate,
however. See id. (citing Unsecured Creditors’ Comm. v. Puget Sound Plywood, Inc. (In re Puget Sound
Plywood), 924 F.2d 955, 960, 961 (9th Cir. 1991) (holding that the lodestar analysis is not mandated in all
cases, thus allowing a court to employ alternative approaches when appropriate); Digesti & Peck v. Kitchen
Factors, Inc. (In re Kitchen Factors, Inc.), 143 B.R. 560, 562 (B.A.P. 9th Cir. 1992) (stating that lodestar
analysis is the primary method, but it is not the exclusive method)).

Reasonable Billing Judgment

Even if the court finds that the services billed by an attorney are “actual,” meaning that the fee
application reflects time entries properly charged for services, the attorney must demonstrate still that the
work performed was necessary and reasonable. In re Puget Sound Plywood, 924 F.2d at 958.  An attorney
must exercise good billing judgment with regard to the services provided because the court’s authorization
to employ an attorney to work in a bankruptcy case does not give that attorney “free reign to run up a
[professional fees and expenses] tab without considering the maximum probable recovery,” as opposed to
a possible recovery. Id.; see also Brosio v. Deutsche Bank Nat’l Tr. Co. (In re Brosio), 505 B.R. 903, 913
n.7 (B.A.P. 9th Cir. 2014) (“Billing judgment is mandatory.”).  According to the Court of Appeals for the
Ninth Circuit, prior to working on a legal matter, the attorney, or other professional as appropriate, is
obligated to consider:
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(a) Is the burden of the probable cost of legal [or other professional] services
disproportionately large in relation to the size of the estate and maximum probable
recovery?

(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

In re Puget Sound Plywood, 924 F.2d at 958–59 (citing In re Wildman, 72 B.R. 700, 707 (N.D. Ill. 1987)).

A review of the application shows that Applicant’s services for the Estate include general case
administration and selling property of the estate.  The Estate has $17,500.00 of unencumbered monies to be
administered as of the filing of the application.  The court finds the services were beneficial to Client and
the Estate and were reasonable.

FEES AND COSTS & EXPENSES REQUESTED

Fees

Applicant provides a task billing analysis and supporting evidence for the services provided,
which are described in the following main categories.

General Case Administration: Applicant spent 3.1 hours in this category.  Applicant reviewed
Debtor’s motion to compel abandonment of property and prepared Applicant’s fee application.

Sale of Property of the Estate: Applicant spent 5.0 hours in this category.  Applicant oversaw the
sale of Debtor’s listed vehicle, prepared the sale agreement, and executed the Motion granted by the court.

The fees requested are computed by Applicant by multiplying the time expended providing the
services multiplied by an hourly billing rate.  The persons providing the services, the time for which
compensation is requested, and the hourly rates are:

Names of Professionals
and 
Experience

Time Hourly Rate Total Fees Computed Based
on Time and Hourly Rate

Loris L. Bakken, Attorney 8.1 $350.00 $2,835.00

Total Fees for Period of Application $2,835.00

Costs & Expenses

Applicant also seeks the allowance and recovery of costs and expenses in the amount of $66.49
pursuant to this application.

The costs requested in this Application are,
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Description of Cost Per Item Cost Cost

Postage $42.69

Copying Cost $0.10 $23.80

Total Costs Requested in Application $66.49

FEES AND COSTS & EXPENSES ALLOWED

Fees

Hourly Fees

The court finds that the hourly rates are reasonable and that Applicant effectively used
appropriate rates for the services provided.  First and Final Fees in the amount of $2,835.00 are approved
pursuant to 11 U.S.C. § 330 and authorized to be paid by the Chapter 7 Trustee from the available funds of
the Estate in a manner consistent with the order of distribution in a Chapter 7 case.

Costs & Expenses

First and Final Costs in the amount of $66.49 are approved pursuant to 11 U.S.C. § 330 and
authorized to be paid by the Chapter 7 Trustee from the available funds of the Estate in a manner consistent
with the order of distribution in a Chapter 7 case.

Applicant is allowed, and the Chapter 7 Trustee is authorized to pay, the following amounts as
compensation to this professional in this case:

Fees $2,835.00
Costs and Expenses $66.49

pursuant to this Application as final fees and costs pursuant to 11 U.S.C. § 330 in this case.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion for Allowance of Fees and Expenses filed by Loris L. Bakken
(“Applicant”), Attorney for Gary R. Farrar, the Chapter 7 Trustee, (“Client”) having
been presented to the court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that Loris L. Bakken is allowed the following fees and
expenses as a professional of the Estate:

Loris L. Bakken, Professional employed by the Chapter 7 Trustee
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Fees in the amount of $2,835.00
Expenses in the amount of $66.49,

as the final allowance of fees and expenses pursuant to 11 U.S.C. § 330 as
counsel for the Chapter 7 Trustee.

IT IS FURTHER ORDERED that the Chapter 7 Trustee is authorized to
pay 100% of the fees and 100% of the costs allowed by this Order from the available
funds of the Estate in a manner consistent with the order of distribution in a Chapter
7 case.

7. 21-90527-E-7 CHRISTINE COLE MOTION TO CONVERT CASE FROM
BSH-2 Brian Haddix CHAPTER 7 TO CHAPTER 13

12-8-21 [24]

Final Ruling: No appearance at the January 13, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Chapter 7 Trustee, creditors, parties requesting special notice, and Office of the United States
Trustee on December 8, 2021.  By the court’s calculation, 36 days’ notice was provided.  35 days’ notice
is required. FED. R. BANKR. P. 2002(a)(4) (requiring twenty-one-days’ notice); LOCAL BANKR. R.
9014-1(f)(1)(B) (requiring fourteen-days’ notice for written opposition).

The Motion to Convert has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least fourteen
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the
equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding
a court ruling based upon a local rule construing a party’s failure to file opposition as consent to grant a
motion).  Further, because the court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d
592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other parties in interest
are entered.  Upon review of the record, there are no disputed material factual issues, and the matter will be
resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Convert the Chapter 7 Bankruptcy Case to a Case under Chapter
13 is granted, and the case is converted to one under Chapter 13.

Christine Lavina Cole (“Debtor”) seeks to convert this case from one under Chapter 7 to one
under Chapter 13.  The Bankruptcy Code authorizes a one-time, near-absolute right of conversion from

 January 13, 2022 at 10:30 a.m.
- Page  24 of 36 -

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-90527
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=657221&rpt=Docket&dcn=BSH-2
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=21-90527&rpt=SecDocket&docno=24


Chapter 7 to Chapter 13. 11 U.S.C. § 706(a); see also Marrama v. Citizens Bank of Mass., 549 U.S. 365
(2007).

Debtor asserts that the case should be converted because the case was filed on an emergency basis
but after review of the case, there is a potential Chapter 7 eligibility issue.  Debtor wishes to convert the case
to Chapter 13. 

Here, Debtor’s case has not been converted previously, and Debtor qualifies for relief under
Chapter 13.  Notice was provided to the Chapter 7 Trustee, Office of the United States Trustee, and other
interested parties.  No opposition has been filed.  The Trustee stated non-opposition to the Motion in a
January 9, 2022 Docket Entry statement.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert filed by Christine Lavina Cole (“Debtor”) having
been presented to the court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is granted, and the case is
converted to a proceeding under Chapter 13 of Title 11, United States Code.
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8. 20-90645-E-7 MOHIT RANDHAWA MOTION FOR COMPENSATION FOR
BLF-10 G. Michael Williams LORIS L. BAKKEN, TRUSTEES

ATTORNEY(S)
12-6-21 [168]

Final Ruling: No appearance at the January 13, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Chapter 7 Trustee, creditors, parties requesting special notice, and
Office of the United States Trustee on December 6, 2021.  By the court’s calculation, 38 days’ notice was
provided.  35 days’ notice is required. FED. R. BANKR. P. 2002(a)(6) (requiring twenty-one days’ notice
when requested fees exceed $1,000.00); LOCAL BANKR. R. 9014-1(f)(1)(B) (requiring fourteen days’ notice
for written opposition).

The Motion for Allowance of Professional Fees has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition
as consent to grant a motion).  Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other
parties in interest are entered.  Upon review of the record, there are no disputed material factual issues, and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Allowance of Professional Fees is granted.

Loris L. Bakken, the Attorney (“Applicant”) for Gary R. Farrar, the Chapter 7 Trustee (“Client”),
makes a First and Final Request for the Allowance of Fees and Expenses in this case.

Fees are requested for the period June 1, 2021, through January 13, 2022.  The order of the court
approving employment of Applicant was entered on June 8, 2021, retroactively effective June 1, 2021. Dckt.
96.  Applicant requests fees in the amount of $19,057.50 and costs in the amount of $870.29.

APPLICABLE LAW

Reasonable Fees

A bankruptcy court determines whether requested fees are reasonable by examining the
circumstances of the attorney’s services, the manner in which services were performed, and the results of
the services, by asking:
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A. Were the services authorized?

B. Were the services necessary or beneficial to the administration of the estate
at the time they were rendered?

C. Are the services documented adequately?

D. Are the required fees reasonable given the factors in 11 U.S.C. § 330(a)(3)?

E. Did the attorney exercise reasonable billing judgment?

In re Garcia, 335 B.R. at 724 (citing In re Mednet, 251 B.R. at 108; Leichty v. Neary (In re Strand), 375
F.3d 854, 860 (9th Cir. 2004)).

Lodestar Analysis

For bankruptcy cases in the Ninth Circuit, “the primary method” to determine whether a fee is
reasonable is by using the lodestar analysis. Marguiles Law Firm, APLC v. Placide (In re Placide), 459 B.R.
64, 73 (B.A.P. 9th Cir. 2011) (citing Yermakov v. Fitzsimmons (In re Yermakov), 718 F.2d 1465, 1471 (9th
Cir. 1983)).  The lodestar analysis involves “multiplying the number of hours reasonably expended by a
reasonable hourly rate.” Id. (citing In re Yermakov, 718 F.2d at 1471).  Both the Ninth Circuit and the
Bankruptcy Appellate Panel have stated that departure from the lodestar analysis can be appropriate,
however. See id. (citing Unsecured Creditors’ Comm. v. Puget Sound Plywood, Inc. (In re Puget Sound
Plywood), 924 F.2d 955, 960, 961 (9th Cir. 1991) (holding that the lodestar analysis is not mandated in all
cases, thus allowing a court to employ alternative approaches when appropriate); Digesti & Peck v. Kitchen
Factors, Inc. (In re Kitchen Factors, Inc.), 143 B.R. 560, 562 (B.A.P. 9th Cir. 1992) (stating that lodestar
analysis is the primary method, but it is not the exclusive method)).

Reasonable Billing Judgment

Even if the court finds that the services billed by an attorney are “actual,” meaning that the fee
application reflects time entries properly charged for services, the attorney must demonstrate still that the
work performed was necessary and reasonable. In re Puget Sound Plywood, 924 F.2d at 958.  An attorney 
must exercise good billing judgment with regard to the services provided because the court’s authorization
to employ an attorney to work in a bankruptcy case does not give that attorney “free reign to run up a
[professional fees and expenses] tab without considering the maximum probable recovery,” as opposed to
a possible recovery. Id.; see also Brosio v. Deutsche Bank Nat’l Tr. Co. (In re Brosio), 505 B.R. 903, 913
n.7 (B.A.P. 9th Cir. 2014) (“Billing judgment is mandatory.”).  According to the Court of Appeals for the
Ninth Circuit, prior to working on a legal matter, the attorney, or other professional as appropriate, is
obligated to consider:

(a) Is the burden of the probable cost of legal [or other professional] services
disproportionately large in relation to the size of the estate and maximum probable
recovery?

(b) To what extent will the estate suffer if the services are not rendered?
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(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

In re Puget Sound Plywood, 924 F.2d at 958–59 (citing In re Wildman, 72 B.R. 700, 707 (N.D. Ill. 1987)).

A review of the application shows that Applicant’s services for the Estate include general case
administration, strategies on how to handle property to the estate, and assisting the Trustee on various
matters.  The Estate has $303,048.81 of unencumbered monies to be administered as of the filing of the
application.  The court finds the services were beneficial to Client and the Estate and were reasonable.

FEES AND COSTS & EXPENSES REQUESTED

Fees

Applicant provides a task billing analysis and supporting evidence for the services provided,
which are described in the following main categories.

General Case Administration: Applicant spent 7.5 hours in this category.  Applicant prepared
various documents relating to the case.

Investigation of Ownership of Property of the Estate: Applicant spent 8.7 hours in this category. 
Applicant assisted Trustee in determining the value of certain property to the estate.

Employment of Realtor and Sale of Real Property: Applicant spent 14.0 hours in this category. 
Applicant effectively facilitated the sale of real property located at 1408 Horizon Lane, Patterson, California.

Motion to Compel Turnover of Property of the Estate: Applicant spent 5.8 hours in this category. 
Applicant prepared and filed a motion to compel Debtor to turnover property.

Objection to Exemptions: Applicant spent 16.9 hours in this category.  Applicant reviewed and
litigated Debtor’s Homestead Exemption. 

Motion to Extend Deadline to File: Applicant spent 2.8 hours in this category.  Applicant
prepared and filed a motion to extend deadline to file a complaint objecting Debtor’s discharge.

The fees requested are computed by Applicant by multiplying the time expended providing the
services multiplied by an hourly billing rate.  The persons providing the services, the time for which
compensation is requested, and the hourly rates are:

Names of Professionals
and 
Experience

Time Hourly Rate Total Fees Computed Based
on Time and Hourly Rate

Loris L. Bakken, Attorney 1.5 $175.00 $262.50

Loris L. Bakken, Attorney 53.7 $350.00 $18,795.00

Total Fees for Period of Application $19,057.50
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Costs & Expenses

Applicant also seeks the allowance and recovery of costs and expenses in the amount of $870.23
pursuant to this application.

The costs requested in this Application are,

Description of Cost Per Item Cost Cost

Postage $604.39

Copying $0.10 $265.90

Total Costs Requested in Application $870.29

FEES AND COSTS & EXPENSES ALLOWED

Fees

Hourly Fees

The court finds that the hourly rates are reasonable and that Applicant effectively used
appropriate rates for the services provided.  First and Final Fees in the amount of $19,057.50 are approved
pursuant to 11 U.S.C. § 330 and authorized to be paid by the Chapter 7 Trustee from the available funds of
the Estate in a manner consistent with the order of distribution in a Chapter 7 case.

Costs & Expenses

First and Final Costs in the amount of $870.29 are approved pursuant to 11 U.S.C. § 330 and
authorized to be paid by the Chapter 7 Trustee from the available funds of the Estate in a manner consistent
with the order of distribution in a Chapter 7 case.

Applicant is allowed, and the Chapter 7 Trustee is authorized to pay, the following amounts as
compensation to this professional in this case:

Fees $19,057.50
Costs and Expenses $870.29

pursuant to this Application as final fees and costs pursuant to 11 U.S.C. § 330 in this case.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion for Allowance of Fees and Expenses filed by Loris L. Bakken
(“Applicant”), Attorney for Gary R. Farrar, the Chapter 7 Trustee, (“Client”) having
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been presented to the court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that Loris L. Bakken is allowed the following fees and
expenses as a professional of the Estate:

Loris L. Bakken, Professional employed by the Chapter 7 Trustee

Fees in the amount of $19,057.50
Expenses in the amount of $870.29,

as the final allowance of fees and expenses pursuant to 11 U.S.C. § 330 as
counsel for the Chapter 7 Trustee.

IT IS FURTHER ORDERED that the Chapter 7 Trustee is authorized to
pay 100% of the fees and 100% of the costs allowed by this Order from the available
funds of the Estate in a manner consistent with the order of distribution in a Chapter
7 case.
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9. 20-90645-E-7 MOHIT RANDHAWA MOTION FOR COMPENSATION FOR
BLF-11 G. Michael Williams GARY FARRAR, CHAPTER 7

TRUSTEE(S)
12-6-21 [174]

Final Ruling: No appearance at the January 13, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Chapter 7 Trustee, creditors, parties requesting special notice, and
Office of the United States Trustee on December 6, 2021.  By the court’s calculation, 38 days’ notice was
provided.  35 days’ notice is required. FED. R. BANKR. P. 2002(a)(6) (requiring twenty-one days’ notice
when requested fees exceed $1,000.00); LOCAL BANKR. R. 9014-1(f)(1)(B) (requiring fourteen days’ notice
for written opposition).

The Motion for Allowance of Professional Fees has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B)
is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file opposition
as consent to grant a motion).  Further, because the court will not materially alter the relief requested by the
moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties and other
parties in interest are entered.  Upon review of the record, there are no disputed material factual issues, and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Allowance of Professional Fees is granted.

Gary R. Farrar, the Chapter 7 Trustee, (“Applicant”) for the Estate of Mohit Singh Randhawa
(“Client”), makes a Request for the Allowance of Fees and Expenses in this case.  Fees are requested for the
period May 26, 2021 through December 5, 2021.  Dckt. 174.

STATUTORY BASIS FOR FEES

11 U.S.C. § 330(a)
 

(1) After notice to the parties in interest and the United States Trustee and a hearing,
and subject to sections 326, 328, and 329, the court may award to a trustee, a
consumer privacy ombudsman appointed under section 332, an examiner, an
ombudsman appointed under section 333, or a professional person employed under
section 327 or 1103 —
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(A) reasonable compensation for actual, necessary services rendered by the
trustee, examiner, ombudsman, professional person, or attorney and by any
paraprofessional person employed by any such person; and

(B) reimbursement for actual, necessary expenses.

In considering the allowance of fees for a professional employed by a trustee, the professional 
must “demonstrate only that the services were reasonably likely to benefit the estate at the time rendered,”
not that the services resulted in actual, compensable, material benefits to the estate. Ferrette & Slatter v.
United States Tr. (In re Garcia), 335 B.R. 717, 724 (B.A.P. 9th Cir. 2005) (citing Roberts, Sheridan &
Kotel, P.C. v. Bergen Brunswig Drug Co. (In re Mednet), 251 B.R. 103, 108 (B.A.P. 9th Cir. 2000)).  

In considering the compensation awarded to a bankruptcy trustee, the Bankruptcy Code further
provides:

(7) In determining the amount of reasonable compensation to be awarded to a trustee,
the court shall treat such compensation as a commission, based on section 326.

11 U.S.C. § 330(a)(7).  The fee percentages set in 11 U.S.C. § 326 expressly states that the percentages are
the  maximum fees that a trustee may received, and whatever compensation is allowed must be reasonable. 
11 U.S.C. § 326(a).  

Benefit to the Estate

Even if the court finds that the services billed by a trustee are “actual,” meaning that the fee
application reflects time entries properly charged for services, the trustee must demonstrate still that the
work performed was necessary and reasonable. Unsecured Creditors’ Comm. v. Puget Sound Plywood, Inc.
(In re Puget Sound Plywood), 924 F.2d 955, 958 (9th Cir. 1991).  A trustee must exercise good billing
judgment with regard to the services provided because the court’s authorization to employ a trustee to work
in a bankruptcy case does not give that trustee “free reign to run up a [professional fees and expenses] tab
without considering the maximum probable recovery,” as opposed to a possible recovery. Id.; see also
Brosio v. Deutsche Bank Nat’l Tr. Co. (In re Brosio), 505 B.R. 903, 913 n.7 (B.A.P. 9th Cir. 2014) (“Billing
judgment is mandatory.”).  According the Court of Appeals for the Ninth Circuit, prior to working on a legal
matter, the attorney, or other professional as appropriate, is obligated to consider:

(a) Is the burden of the probable cost of legal [or other professional] services
disproportionately large in relation to the size of the estate and maximum probable
recovery?

(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

In re Puget Sound Plywood, 924 F.2d at 958–59 (citing In re Wildman, 72 B.R. 700, 707 (N.D. Ill. 1987)).
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A review of the application shows that Applicant’s services for the Estate include employment
of professionals, investigating property of the estate, executing turnover of property, and objection to
exemptions.  The court finds the services were beneficial to Client and the Estate and were reasonable.

FEES REQUESTED

Applicant provides a task billing analysis and supporting evidence for the services provided,
which are described in the following main categories.

Accounting/Auditing: Applicant spent 5.70 hours in this category.  Exhibit A details Applicant’s
work in this category.

Asset Analysis/Recovery/Disposition: Applicant spent 7.60 hours in this category.  Exhibit A
details Applicant’s work in this category.

Case Administration: Applicant spent 26.70 hours in this category.  Exhibit A details Applicant’s
work in this category.

Claims Administration: Applicant spent 1.70 hours in this category.  Exhibit A details
Applicant’s work in this category.

Applicant requests the following fees:

25% of the first $5,000.00 $1,250.00

10% of the next $45,000.00 $4,500.00

5% of the next $430,000.00 $21,500.00

Calculated Total Compensation $27,250.00

Plus Adjustment $0.00

Total Maximum Allowable Compensation $27,250.00

Less Previously Paid $0.00

Total First and Final Fees Requested $27,250.00

FEES ALLOWED

The court finds that the requested fees are reasonable pursuant to 11 U.S.C. § 326(a) and that
Applicant effectively used appropriate rates for the services provided.  First and Final Fees in the amount
of $27,250.00 are approved pursuant to 11 U.S.C. § 330 are authorized to be paid by the Chapter 7 Trustee
from the available funds of the Estate in a manner consistent with the order of distribution in a Chapter 7
case.

In this case, the Chapter 7 Trustee currently has $480,000.00 of unencumbered monies to be
administered.  Applicant’s efforts have resulted in a realized gross of $480,000.00 recovered for the estate.
Dckt. 174.
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This case required significant work by the Chapter 7 Trustee, with full amounts permitted under
11 U.S.C. § 326(a), to represent the reasonable and necessary fees allowable as a commission to the Chapter
7 Trustee.

Applicant is allowed, and the Chapter 7 Trustee is authorized to pay, the following amounts as
compensation to this professional in this case:

Fees $27,250.00
Costs and Expenses $37.70

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion for Allowance of Fees and Expenses filed by Gary R. Farrar,
the Chapter 7 Trustee, (“Applicant”) having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that Gary R. Farrar is allowed the following fees and
expenses as trustee of the Estate:

Gary R. Farrar, the Chapter 7 Trustee

Fees in the amount of $27,250.00
Expenses in the amount of  $37.70,

IT IS FURTHER ORDERED that the Chapter 7 Trustee is authorized to
pay the fees allowed by this Order from the available funds of the Estate in a manner
consistent with the order of distribution in a Chapter 7 case.
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10. 20-90645-E-7 MOHIT RANDHAWA MOTION TO EXTEND DEADLINE TO
BLF-8 G. Michael Williams FILE A COMPLAINT OBJECTING TO

DISCHARGE OF THE DEBTOR
11-18-21 [160]

Final Ruling: No appearance at the January 13, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, Chapter 7 Trustee, creditors, parties requesting special notice, and
Office of the United States Trustee on November 18, 2021.  By the court’s calculation, 56 days’ notice was
provided.  28 days’ notice is required.

The Motion to Extend Deadline to File a Complaint Objecting to Discharge has been set for
hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other
parties in interest to file written opposition at least fourteen days prior to the hearing as required by Local
Bankruptcy Rule 9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding a court ruling based upon a local rule
construing a party’s failure to file opposition as consent to grant a motion).  Further, because the court will
not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the non-responding parties and other parties in interest are entered.  Upon review of the
record, there are no disputed material factual issues, and the matter will be resolved without oral argument. 
The court will issue its ruling from the parties’ pleadings.

The Motion to Extend Deadline to File a Complaint Objecting to Discharge is
granted.

Gary R. Farrar, Chapter 7 Trustee, (“Movant”) moves to extend the deadline to file a complaint
objecting to Mohit Singh Randhawa’s (“Debtor”) discharge because:

1. Debtor has hindered and delayed Trustee’s efforts by failing to cooperate
with the Trustee and their professionals regarding real property located at
1408 Horizon Lane, Patterson, California.

2. Debtor claimed a homestead exemption in the Property for more than he is
entitled to claim under California Code of Civil Procedure § 704.730.

3. Debtor failed to amend his bankruptcy schedules to reduce homestead
exemption to $100,000.00.
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4. Trustee needs additional time to make determination regarding whether to
file the complaint.

The deadline for filing a complaint objecting to discharge was November 19, 2021. Dckt. 147. 
The Motion requests that the deadline to object to Debtor’s discharge be extended to February 17, 2022.

The court may, on motion and after a noticed hearing, extend the time for objecting to the entry
of discharge for cause. FED. R. BANKR. P. 4004(b)(1).  The court may extend that deadline where the  request
for the extension of time was filed prior to the expiration of time for objection. Id.

The instant Motion was filed on November 18, 2021, before the deadline to object to the
discharge of Debtor.

The court finds that in the interest of Movant to complete investigation, namely, needing
additional time to make determination, there is sufficient cause to justify an extension of the deadline. 
Therefore, the Motion is granted, and the deadline for Movant to object to Debtor’s discharge is extended
to February 17, 2022.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for
the hearing.

The Motion to Extend Deadline to File a Complaint Objecting to Discharge
filed by Gary R. Farrar, Chapter 7 Trustee, (“Movant”) having been presented to the
court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion is granted, and the deadline for Movant
to object to Mohit Singh Randhawa’s (“Debtor”) discharge is extended to February
17, 2022.
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