
 UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA 

  
Honorable Fredrick E. Clement 
Fresno Federal Courthouse 

2500 Tulare Street, 5th Floor 
Courtroom 11, Department A 

Fresno, California 
 
 

 
PRE-HEARING DISPOSITIONS  
 
DAY:  WEDNESDAY 
DATE: JANUARY 10, 2018 
CALENDAR: 9:00 A.M. CHAPTER 7 CASES 
 

Each matter on this calendar will have one of three possible 
designations:  No Ruling, Tentative Ruling, or Final Ruling.  These 
instructions apply to those designations. 

No Ruling:  All parties will need to appear at the hearing unless 
otherwise ordered. 

Tentative Ruling: If a matter has been designated as a tentative 
ruling it will be called. The court may continue the hearing on the 
matter, set a briefing schedule or enter other orders appropriate 
for efficient and proper resolution of the matter.  The original 
moving or objecting party shall give notice of the continued hearing 
date and the deadlines. The minutes of the hearing will be the 
court’s findings and conclusions.  

Final Ruling: Unless otherwise ordered, there will be no hearing on 
these matters.  The final disposition of the matter is set forth in 
the ruling and it will appear in the minutes.  The final ruling may 
or may not finally adjudicate the matter.  If it is finally 
adjudicated, the minutes constitute the court’s findings and 
conclusions.  If the parties stipulate to continue the hearing on 
the matter or agree to resolve the matter in a way inconsistent with 
the final ruling, then the court will consider vacating the final 
ruling only if the moving party notifies chambers before 4:00 pm at 
least one business day before the hearing date:  Department A-Kathy 
Torres (559)499-5860; Department B-Jennifer Dauer (559)499-5870.  If 
a party has grounds to contest a final ruling because of the court’s 
error under FRCP 60 (a) (FRBP 9024) [“a clerical mistake (by the 
court) or a mistake arising from (the court’s) oversight or 
omission”] the party shall notify chambers (contact information 
above) and any other party affected by the final ruling by 4:00 pm 
one business day before the hearing.  

Orders: Unless the court specifies in the tentative or final ruling 
that it will issue an order, the prevailing party shall lodge an 
order within 14 days of the final hearing on the matter. 
  



1. 16-11904-A-7   IN RE: GURTEJ SINGH AND RANJIT KAUR 
   FRB-4 
 
   MOTION FOR COMPENSATION BY THE LAW OFFICE OF FRANDZEL ROBINS 
   BLOOM & CSATO, L.C. FOR MICHAEL J. GOMEZ, TRUSTEES 
   ATTORNEY(S) 
   12-15-2017  [74] 
 
   JACOB EATON 
 
Tentative Ruling 
 
Application: Allowance of First and Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Frandzel, Robins, attorney for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $22,652.50 and reimbursement of 
expenses in the amount of $3,832.80.  
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Frandzel Robin’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
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IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $22,652.50 and 
reimbursement of expenses in the amount of $3,832.80.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
 
2. 05-60006-A-7   IN RE: JAMES OWENS AND JEANNETTE 
   ROBLES-OWENS 
   TGM-5 
 
   CONTINUED MOTION FOR COMPENSATION FOR TRUDI G. MANFREDO, 
   TRUSTEES ATTORNEY(S) 
   10-12-2017  [88] 
 
   ROBERT HAWKINS 
 
Final Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this application was required not less than 14 days 
before the hearing on the application.  LBR 9014-1(f)(1)(B).  None 
has been filed.  The default of the responding party is entered.  
The court considers the record, accepting well-pleaded facts as 
true.  TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th 
Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Trudi G. Manfredo, general counsel for the 
trustee, has applied for an allowance of final compensation and 
reimbursement of expenses.  The applicant requests that the court 
allow compensation in the amount of $7,829.00 and reimbursement of 
expenses in the amount of $300.26.   
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=05-60006
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=254711&rpt=Docket&dcn=TGM-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=254711&rpt=SecDocket&docno=88


The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Trudi G. Manfredo’s application for allowance of final compensation 
and reimbursement of expenses has been presented to the court.  
Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $7,829.00 and 
reimbursement of expenses in the amount of $300.26.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
 
3. 17-14107-A-7   IN RE: MICHAEL/COLLEEN BRENNAN 
   MAZ-1 
 
   MOTION TO COMPEL ABANDONMENT 
   11-24-2017  [19] 
 
   MICHAEL BRENNAN/MV 
   MARK ZIMMERMAN 
 
Tentative Ruling 
 
Motion: Compel Abandonment of Property of the Estate 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted only as to the business and such business 
assets described in the motion 
Order: Prepared by moving party pursuant to the instructions below 
 
Business Description: Mike O’Neil’s Dance Machine (a DJ business), a 
sole proprietorship 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 
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Property of the estate may be abandoned under § 554 of the 
Bankruptcy Code if property of the estate is “burdensome to the 
estate or of inconsequential value and benefit to the estate.”  See 
11 U.S.C. § 554(a)–(b); Fed. R. Bankr. P. 6007(b).  Upon request of 
a party in interest, the court may issue an order that the trustee 
abandon property of the estate if the statutory standards for 
abandonment are fulfilled. 
 
The business described above is either burdensome to the estate or 
of inconsequential value to the estate.  An order compelling 
abandonment of such business is warranted.  The order will compel 
abandonment of only the business and its assets that are described 
in the motion. 
 
 
 
 
4. 17-13710-A-7   IN RE: PRISCILLA CRUZ 
   APN-1 
 
   MOTION FOR RELIEF FROM AUTOMATIC STAY 
   12-8-2017  [12] 
 
   GATEWAY ONE LENDING & 
   FINANCE/MV 
   NEIL SCHWARTZ 
   AUSTIN NAGEL/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2012 Kia Soul 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
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will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Gateway One Lending & Finance’s motion for relief from the automatic 
stay has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as 2012 Kia Soul, as to all parties in interest.  The 
14-day stay of the order under Federal Rule of Bankruptcy Procedure 
4001(a)(3) is waived.  Any party with standing may pursue its rights 
against the property pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
 
5. 12-13115-A-7   IN RE: VIRGINIA STOUT 
   RHT-1 
 
   MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT 
   AGREEMENT 
   12-8-2017  [57] 
 
   ROBERT HAWKINS/MV 
   ALBERT GARCIA 
   ROBERT HAWKINS/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Approve Compromise of Controversy 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Order prepared by trustee 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The parties request approval of a compromise that settles regarding 
a bio-medical product used by the debtor. A settlement agreement 
reflecting the parties’ compromise has not been attached to the 
motion as an exhibit.  The terms and conditions of the compromise 
include payment of $38,267.93.  Based on the motion and supporting 
papers, the court finds that the compromise presented for the 
court’s approval is fair and equitable considering the relevant A & 
C Properties factors.  The compromise or settlement will be 
approved.  
 
ORDER 
 
The trustee will lodge an order consistent herewith.  The order 
shall specify the names of the parties with whom settlement is made. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



6. 17-12119-A-7   IN RE: JOHN EBEL 
   TGM-2 
 
   MOTION TO APPROVE STIPULATION BETWEEN ROBERT HAWKINS, 
   CHAPTER 7 TRUSTEE, YVONNE GATWOOD AND JOHN EBEL RE SALE OF 
   REAL AND PERSONAL PROPERTY 
   12-1-2017  [36] 
 
   ROBERT HAWKINS/MV 
   HAGOP BEDOYAN 
   TRUDI MANFREDO/ATTY. FOR MV. 
   RESPONSIVE PLEADING 
 
Tentative Ruling 
 
Motion: Approve Compromise of Controversy 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted subject to limitations 
Order: Civil minute order 
 
Trustee Robert A. Hawkins has filed a motion to approve stipulation 
between himself, debtor John Edward Ebel and the debtor’s former 
spouse, Yvonne Gatewood.  The court deems this a motion to approve 
compromise under Rule 9019.  Wells Fargo Bank, who hold a first deed 
of trust against real property included in the settlement has filed 
limited opposition to the motion. 
 
APPROVAL OF COMPROMISE 
 
In determining whether to approve a compromise under Federal Rule of 
Bankruptcy Procedure 9019, the court determines whether the 
compromise was negotiated in good faith and whether the party 
proposing the compromise reasonably believes that the compromise is 
the best that can be negotiated under the facts.  In re A & C 
Props., 784 F.2d 1377, 1381 (9th Cir. 1982).  More than mere good 
faith negotiation of a compromise is required.  The court must also 
find that the compromise is fair and equitable.  Id.  “Fair and 
equitable” involves a consideration of four factors: (i) the 
probability of success in the litigation; (ii) the difficulties to 
be encountered in collection; (iii) the complexity of the 
litigation, and expense, delay and inconvenience necessarily 
attendant to litigation; and (iv) the paramount interest of 
creditors and a proper deference to the creditors’ expressed wishes, 
if any.  Id.  The party proposing the compromise bears the burden of 
persuading the court that the compromise is fair and equitable and 
should be approved.  Id. 
 
The movant requests approval of a compromise that settles dispute 
involving the trustee, debtor and debtor’ former spouse regarding 
the community vs. separate property nature of certain property and 
the exemptions claimed by the debtor. The compromise is reflected in 
the settlement agreement attached to the motion as an exhibit.  
Based on the motion and supporting papers, the court finds that the 
compromise presented for the court’s approval is fair and equitable 
considering the relevant A & C Properties factors.  Subject to the 
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limitations contained in the Civil Minute Order below, the 
compromise or settlement will be approved.  
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Robert A Hawkin’s motion to approve a compromise has been presented 
to the court.  Having entered the default of respondent for failure 
to appear, timely oppose, or otherwise defend in the matter, and 
having considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted. The court hereby approves 
the compromise that is reflected in the settlement agreement 
attached to the motion an exhibit and filed at docket no. 39. 
Nothing in this order obviates the trustee’s duty to seek relief 
under 11 U.S.C. § 363 prior to closing escrow for the sale of 444 
Nelson Street, Tulare, California 93274, and all rights and remedies 
as a secured creditor are reserved to Wells Fargo Bank (or its 
assignee). 
 
 
 
 
7. 17-11824-A-7   IN RE: HORISONS UNLIMITED 
   FW-7 
 
   CONTINUED MOTION TO AMEND 
   11-14-2017  [373] 
 
   JAMES SALVEN/MV 
   CECILY DUMAS 
   PETER FEAR/ATTY. FOR MV. 
 
No Ruling 
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8. 17-11824-A-7   IN RE: HORISONS UNLIMITED 
   WFH-13 
 
   MOTION FOR COMPENSATION BY THE LAW OFFICE OF WILKE, FLEURY, 
   HOFFELT, GOULD AND BIRNEY, LLP FOR DANIEL L. EGAN, TRUSTEES 
   ATTORNEY(S) 
   12-20-2017  [467] 
 
   CECILY DUMAS 
   RESPONSIVE PLEADING 
 
Tentative Ruling 
 
Application: Allowance of First Interim Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Wilke Fleury, attorney the trustee, has 
applied for an allowance of interim compensation and reimbursement 
of expenses.  The application requests that the court allow 
compensation in the amount of $165,322.00 and reimbursement of 
expenses in the amount of $4,320.15. 
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
 
The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on an interim 
basis as to the amounts requested.  Such amounts shall be perfected, 
and may be adjusted, by a final application for compensation and 
expenses, which shall be filed prior to case closure.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Wilke, Fleury’s application for allowance of interim compensation 
and reimbursement of expenses has been presented to the court.  
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Having entered the default of respondent for failure to appear, 
timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the application,  
 
IT IS ORDERED that the application is approved.  The court allows 
interim compensation in the amount of $165,322.00 and reimbursement 
of expenses in the amount of $4,320.15.  The fees and costs are 
allowed pursuant to 11 U.S.C. § 331 as interim fees and costs, 
subject to final review and allowance pursuant to 11 U.S.C. § 330.  
Such allowed amounts shall be perfected, and may be adjusted, by a 
final application for allowance of compensation and reimbursement of 
expenses, which shall be filed prior to case closure.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
 
9. 17-11824-A-7   IN RE: HORISONS UNLIMITED 
   WFH-8 
 
   MOTION TO SELL 
   12-20-2017  [452] 
 
   JAMES SALVEN/MV 
   CECILY DUMAS 
   PETER FEAR/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Real Property and Compensate Real Estate Broker 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: real estate commonly known as 160 S. 13th St., Chowchilla, 
CA, together with fixtures and fittings 
Buyer: Keithrynne Paular 
Sale Price: $475,000 
Sale Type: Private sale subject to overbid opportunity 
 
Commission: 6% commission for Coldwell Banker Gonella Realty 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
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Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
 
Section 330(a) of Title 11 authorizes “reasonable compensation for 
actual, necessary services” rendered by a professional person 
employed under § 327 and “reimbursement for actual, necessary 
expenses.”  11 U.S.C. § 330(a).  Reasonable compensation is 
determined by considering all relevant factors.  See id. § 
330(a)(3).  The court finds that the compensation sought is 
reasonable and will approve the application. 
 
 
 
 
10. 16-12127-A-7   IN RE: STUEVE’S MILK TRANSPORT, INC. A 
    CALIFORNIA CORPORATION 
    RH-3 
 
    MOTION FOR COMPENSATION FOR ROBERT HAWKINS, CHAPTER 7 
    TRUSTEE(S) 
    12-12-2017  [81] 
 
    HAGOP BEDOYAN 
 
Tentative Ruling 
 
Application: Allowance of Final Compensation and Expense 
Reimbursement 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Approved 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
COMPENSATION AND EXPENSES 
 
In this Chapter 7 case, Robert Hawkins, attorney for the trustee, 
has applied for an allowance of final compensation and reimbursement 
of expenses.  The applicant requests that the court allow 
compensation in the amount of $12,720.00 and reimbursement of 
expenses in the amount of $84.21.  
 
Section 330(a) of the Bankruptcy Code authorizes “reasonable 
compensation for actual, necessary services” rendered by a trustee, 
examiner or professional person employed under § 327 or § 1103 and 
“reimbursement for actual, necessary expenses.”  11 U.S.C. § 
330(a)(1).  Reasonable compensation is determined by considering all 
relevant factors.  See id. § 330(a)(3).   
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The court finds that the compensation and expenses sought are 
reasonable, and the court will approve the application on a final 
basis. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Robert Hawkins’s application for allowance of final compensation and 
reimbursement of expenses has been presented to the court.  Having 
entered the default of respondent for failure to appear, timely 
oppose, or otherwise defend in the matter, and having considered the 
well-pleaded facts of the application, 
 
IT IS ORDERED that the application is approved on a final basis.  
The court allows final compensation in the amount of $12,720.00 and 
reimbursement of expenses in the amount of $84.21.   
 
IT IS FURTHER ORDERED that the trustee is authorized without further 
order of this court to pay from the estate the aggregate amount 
allowed by this order in accordance with the Bankruptcy Code and the 
distribution priorities of § 726. 
 
 
 
 
11. 16-14427-A-7   IN RE: JANE DIAZ 
    APN-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    11-30-2017  [30] 
 
    WELLS FARGO BANK, N.A./MV 
    ROSALINA NUNEZ 
    AUSTIN NAGEL/ATTY. FOR MV. 
    DISCHARGED 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted in part, denied in part as moot 
Order: Civil minute order 
 
Subject: 2012 Nissan Juke 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
AS TO DEBTOR 
 
The motion will be denied in part as moot to the extent it seeks 
stay relief as to the debtor.  The stay that protects the debtor 
terminates at the entry of discharge.  11 U.S.C. § 362(c)(2).  In 
this case, discharge has been entered.  As a result, the motion will 
be denied in part as moot as to the debtor. 
 
AS TO ESTATE 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Wells Fargo Bank, N.A.’s motion for relief from the automatic stay 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted in part and denied as moot 
in part.  The automatic stay is vacated with respect to the interest 
of the trustee in the property described in the motion, commonly 
known as a 2012 Nissan Juke.  Relief from the automatic stay as to 
the interest of the debtor in such property is denied as moot given 
the entry of the discharge in this case.  11 U.S.C. § 362(c)(2)(C).   
 
IT IS FURTHER ORDERED that the 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 



12. 17-14431-A-7   IN RE: CARLOS SMITH 
    TCS-1 
 
    MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13 
    12-26-2017  [12] 
 
    TIMOTHY SPRINGER 
 
Tentative Ruling 
 
Motion: Convert Case from Chapter 7 to Chapter 13 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 1987). 
 
CONVERSION UNDER § 706(a) 
 
Section 706 of the Bankruptcy Code gives chapter 7 debtors a 
qualified conversion right.  See 11 U.S.C. § 706(a), (d).  A 
debtor’s right to convert a case from Chapter 7 to Chapter 11, 12, 
or 13 is conditioned on (i) the debtor’s eligibility for relief 
under the chapter to which the case will be converted and (ii) the 
case not having been previously converted under §§ 1112, 1208, or 
1307.  11 U.S.C. § 706(a), (d); see also Marrama v. Citizens Bank of 
Mass., 549 U.S. 365, 372–74 (2007) (affirming denial of debtor’s 
conversion from Chapter 7 to Chapter 13 based on bad faith conduct 
sufficient to establish cause under § 1307(c)). 
 
The secured and unsecured debt amounts shown in the debtor’s 
schedules are below the debt limits provided in § 109(e).  See 11 
U.S.C. § 109(e).  The case has not been previously converted under § 
1112, 1208, or 1307 of the Bankruptcy Code.   See id. § 706(a).  No 
party in interest has questioned the debtor’s eligibility for relief 
under Chapter 13.   
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The debtor’s motion to convert this case from chapter 7 to chapter 
13 has been presented to the court.  Having considered the motion, 
oppositions, responses and replies, if any, and having heard oral 
argument presented at the hearing,  
 
IT IS ORDERED that the motion is granted.  The court converts this 
case from chapter 7 to chapter 13. 
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13. 17-12534-A-7   IN RE: KRIKOR PARAGHAMIAN 
    PLG-1 
 
    MOTION TO COMPEL ABANDONMENT 
    12-5-2017  [17] 
 
    KRIKOR PARAGHAMIAN/MV 
    RABIN POURNAZARIAN 
 
Final Ruling 
 
Motion: Compel Abandonment of Property of the Estate 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party pursuant to the instructions below 
 
Real Property Description: 425 West Rialto Avenue, Clovis, CA 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
Property of the estate may be abandoned under § 554 of the 
Bankruptcy Code if property of the estate is “burdensome to the 
estate or of inconsequential value and benefit to the estate.”  See 
11 U.S.C. § 554(a)–(b).  Upon request of a party in interest, the 
court may issue an order that the trustee abandon property of the 
estate if the statutory standards for abandonment are fulfilled. 
 
The real property described above is either burdensome to the estate 
or of inconsequential value to the estate.  An order compelling 
abandonment is warranted.   
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14. 16-12136-A-7   IN RE: JEANETTE TENA 
    RHT-1 
 
    MOTION TO SELL 
    12-15-2017  [127] 
 
    ROBERT HAWKINS/MV 
    TIMOTHY SPRINGER 
    ROBERT HAWKINS/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Property 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: 2009 GMC Sierra SLE 
Buyer: Debtor 
Sale Price: $13,511 ($2,500 cash plus $11,011 exemption credit) 
Sale Type: Private sale subject to overbid opportunity 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
 
 
 
 
15. 13-17341-A-7   IN RE: HOWARD SAGASER 
    DMN-2 
 
    CONTINUED MOTION BY DOUGLAS M. NEISTAT TO WITHDRAW AS 
    ATTORNEY 
    11-21-2017  [753] 
 
    HAGOP BEDOYAN 
 
Final Ruling 
 
Motion: Attorney’s Withdrawal from Representation of a Client 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted  
Order: Prepared by movant pursuant to the instructions below 
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Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917–18 (9th Cir. 
1987). 
 
An attorney’s withdrawal from representing a client is governed by 
LBR 2017-1(e) and the Rules of Professional Conduct of the State Bar 
of California.  LBR 2017-1(e) provides that “an attorney who has 
appeared may not withdraw leaving the client in propria persona 
without leave of court upon noticed motion and notice to the client 
and all other parties who have appeared.”  This local rule also 
mandates that the attorney shall provide an affidavit stating the 
current or last known address or addresses of the client and the 
efforts made to notify the client of the motion to withdraw.   
 
California Rule of Professional Conduct 3-700(C)(1)(d) provides for 
permissive withdrawal if the client “by other conduct renders it 
unreasonably difficult for the member to carry out the employment 
effectively.”  Cal. R. Prof’l Conduct 3-700(C)(1)(d).  The facts 
asserted in the motion and supporting papers show that continued, 
effective representation of the client will be unreasonably 
difficult for the attorney to undertake.   
 
The court finds that the attorney’s withdrawal from the 
representation is proper.  In the order’s recitals, the order shall 
state the client’s last known address and, if known, the client’s 
phone number. The order’s substantive provisions shall include a 
provision requiring the attorney to comply with California Rule of 
Professional Conduct 3-700(D) after the withdrawal.  
 
 
 
 
16. 13-17341-A-7   IN RE: HOWARD SAGASER 
    DMN-2 
 
    MOTION BY DOUGLAS M. NEISTAT TO WITHDRAW AS ATTORNEY 
    12-13-2017  [760] 
 
    HAGOP BEDOYAN 
 
Final Ruling 
 
This matter is duplicative of item #15 above and is dropped from 
calendar. 
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17. 16-13545-A-7   IN RE: JIMMY/LUCERO TORRES 
    APN-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    11-29-2017  [55] 
 
    WELLS FARGO BANK, N.A./MV 
    BENNY BARCO 
    AUSTIN NAGEL/ATTY. FOR MV. 
    DISCHARGED 
 
Tentative Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted in part, denied in part as moot 
Order: Civil minute order 
 
Subject: 2011 Chevrolet Malibu 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
AS TO DEBTOR 
 
The motion will be denied in part as moot to the extent it seeks 
stay relief as to the debtor.  The stay that protects the debtor 
terminates at the entry of discharge.  11 U.S.C. § 362(c)(2).  In 
this case, discharge has been entered.  As a result, the motion is 
moot as to the debtor. 
 
AS TO ESTATE 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
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Wells Fargo Bank, N.A.’s motion for relief from the automatic stay 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted in part and denied as moot 
in part.  The automatic stay is vacated with respect to the interest 
of the trustee in the property described in the motion, commonly 
known as a 2011 Chevrolet Malibu.  Relief from the automatic stay as 
to the interest of the debtor in such property is denied as moot 
given the entry of the discharge in this case.  11 U.S.C. § 
362(c)(2)(C).   
 
IT IS FURTHER ORDERED that the 14-day stay of the order under 
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived.  Any 
party with standing may pursue its rights against the property 
pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied. 
 
 
 
 
18. 17-12046-A-7   IN RE: MEDICAL ARTS AMBULATORY SURGERY 
    CENTER, INC. 
    TGM-4 
 
    MOTION TO SELL 
    12-7-2017  [56] 
 
    PETER FEAR/MV 
    LEONARD WELSH 
    TRUDI MANFREDO/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Sell Property 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Prepared by moving party 
 
Property: Medical and office equipment more specifically described 
on Exhibit 1 
Buyer: Pristine Surgery Center, Inc. 
Sale Price: $16,500.00 
Sale Type: Private sale subject to overbid opportunity 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987). 
 
Section 363(b)(1) of Title 11 authorizes sales of property of the 
estate “other than in the ordinary course of business.”  11 U.S.C. § 
363(b)(1); see also In re Lionel Corp., 722 F.2d 1063, 1071 (2d Cir. 
1983) (requiring business justification).  The moving party is the 
Chapter 7 trustee and liquidation of property of the estate is a 
proper purpose.  See 11 U.S.C. § 704(a)(1).  As a result, the court 
will grant the motion.  The stay of the order provided by Federal 
Rule of Bankruptcy Procedure 6004(h) will be waived. 
 
 
 
 
19. 17-13549-A-7   IN RE: JOSE CISNEROS 
    JES-1 
 
    OPPOSITION RE: TRUSTEE'S MOTION TO DISMISS FOR FAILURE TO 
    APPEAR AT SEC. 341(A) MEETING OF CREDITORS 
    12-4-2017  [11] 
 
    THOMAS GILLIS 
 
Tentative Ruling 
 
Motion: Dismiss Case and Extend Trustee’s Deadlines 
Notice: LBR 9014-1(f)(1); written opposition required or case 
dismissed without hearing 
Disposition: Conditionally denied in part, granted in part 
Order: Civil minute order 
 
DISMISSAL  
 
Chapter 7 debtors shall attend the § 341(a) meeting of creditors.  
11 U.S.C. § 343.  A continuing failure to attend this meeting is 
cause for dismissal of the case.  See 11 U.S.C. §§ 105(a), 343, 
707(a); see also In re Nordblad, No. 2:13-bk-14562-RK, 2013 WL 
3049227, at *2 (Bankr. C.D. Cal. June 17, 2013).  
 
The debtor has failed to appear at a scheduled meeting of creditors 
required by 11 U.S.C. § 341.  Because the debtor’s failure to attend 
the required § 341 creditors’ meeting has occurred only once, the 
court will not dismiss the case on condition that the debtor attend 
the next creditors’ meeting.  But if the debtor does not appear at 
the continued meeting of creditors, the case will be dismissed on 
trustee’s declaration without further notice or hearing. 
 
EXTENSION OF DEADLINES 
  
The court will grant the motion in part to the extent it requests 
extension of the trustee’s deadlines to object to discharge and to 
dismiss the case for abuse, other than presumed abuse.  Such 
deadlines will no longer be set at 60 days following the first date 
set for the meeting of creditors.  The following deadlines are 
extended to 60 days after the next continued date of the creditors’ 
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meeting: (1) the trustee’s deadline for objecting to discharge under 
§ 727, see Fed. R. Bankr. P. 4004(a); and (2) the trustee’s deadline 
for bringing a motion to dismiss under § 707(b) or (c) for abuse, 
other than presumed abuse, see Fed. R. Bankr. P. 1017(e). 
 
CIVIL MINUTE ORDER 
 
The court will issue a minute order that conforms substantially to 
the following form: 
 
Findings of Fact and Conclusions of Law are stated in the Civil 
Minutes of the hearing.  
 
IT IS ORDERED that the Motion to Dismiss is denied on the condition 
that the debtor attend the next continued § 341(a) meeting of 
creditors scheduled for January 19, 2018, at 9:00 a.m.  But if the 
debtor does not appear at this continued meeting, the case will be 
dismissed on trustee’s declaration without further notice or 
hearing. 
 
IT IS ALSO ORDERED that following deadlines shall be extended to 60 
days after the next continued date of the creditors’ meeting: (1) 
the trustee’s deadline for objecting to discharge under § 727, see 
Fed. R. Bankr. P. 4004(a); and (2) the trustee’s deadline for 
bringing a motion to dismiss under § 707(b) or (c) for abuse, other 
than presumed abuse, see Fed. R. Bankr. P. 1017(e). 
 
 
 
 
20. 17-14256-A-7   IN RE: SHERI MCGEE 
    APN-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-7-2017  [9] 
 
    WELLS FARGO BANK, N.A./MV 
    TIMOTHY SPRINGER 
    AUSTIN NAGEL/ATTY. FOR MV. 
 
Final Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(1); written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 2007 GMC Yukon 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P.55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  Written 
opposition to this motion was required not less than 14 days before 
the hearing on this motion.  LBR 9014-1(f)(1)(B).  None has been 
filed.  The default of the responding party is entered.  The court 
considers the record, accepting well-pleaded facts as true.  
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 
1987).  
 
STAY RELIEF 
 
Section 362(d)(2) authorizes stay relief if the debtor lacks equity 
in the property and the property is not necessary to an effective 
reorganization.  11 U.S.C. § 362(d)(2).  Chapter 7 is a mechanism 
for liquidation, not reorganization, and, therefore, property of the 
estate is never necessary for reorganization.  In re Casgul of 
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982).  In this case, 
the aggregate amount due all liens exceeds the value of the 
collateral and the debtor has no equity in the property.  The motion 
will be granted, and the 14-day stay of Federal Rule of Bankruptcy 
Procedure 4001(a)(3) will be waived.  No other relief will be 
awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
Wells Fargo Bank, N.A.’s motion for relief from the automatic stay 
has been presented to the court.  Having entered the default of 
respondent for failure to appear, timely oppose, or otherwise defend 
in the matter, and having considered the well-pleaded facts of the 
motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as a 2007 GMC Yukon, as to all parties in interest.  
The 14-day stay of the order under Federal Rule of Bankruptcy 
Procedure 4001(a)(3) is waived.  Any party with standing may pursue 
its rights against the property pursuant to applicable non-
bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
 
21. 10-12576-A-7   IN RE: SHERMAN FUJIOKA 
     
 
    STATUS CONFERENCE CHAPTER 7 VOLUNTARY PETITION 
    3-12-2010  [1] 
 
    RICHARD HARRIS 
 
No Ruling 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=10-12576
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=379008&rpt=SecDocket&docno=1


 
22. 17-14085-A-7   IN RE: ELISA RUBIO 
    MRG-1 
 
    MOTION FOR RELIEF FROM AUTOMATIC STAY 
    12-21-2017  [10] 
 
    U.S. BANK NATIONAL 
    ASSOCIATION/MV 
    D. GARDNER 
    MICHELLE GHIDOTTI-GONSALVES/ATTY. FOR MV. 
 
Tentative Ruling 
 
Motion: Stay Relief 
Notice: LBR 9014-1(f)(2); no written opposition required 
Disposition: Granted 
Order: Civil minute order 
 
Subject: 4904 Forestdale Court, Bakersfield, CA 
 
Unopposed motions are subject to the rules of default.  Fed. R. Civ. 
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c).  The default 
of the responding party is entered.  The court considers the record, 
accepting well-pleaded facts as true.  TeleVideo Sys., Inc. v. 
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987). 
 
STAY RELIEF 
 
Subsection (d)(1) of § 362 of Title 11 provides for relief from stay 
for “cause, including the lack of adequate protection of an interest 
in property of such party.”  11 U.S.C. § 362(d)(1).  Adequate 
protection may consist of a lump sum cash payment or periodic cash 
payments to the entity entitled to adequate protection “to the 
extent that the stay . . . results in a decrease in the value of 
such entity’s interest in property.”  11 U.S.C. § 361(1).   
 
“Where the property is declining in value or accruing interest and 
taxes eat up the equity cushion to the point where the cushion no 
longer provides adequate protection, the court may either grant the 
motion to lift the stay or order the debtor to provide some other 
form of adequate protection.”  Kathleen P. March, Hon. Alan M. Ahart 
& Janet A. Shapiro, California Practice Guide: Bankruptcy ¶ 8:1096 
(rev. 2015).   Further, “[a]n undersecured creditor is entitled to 
adequate protection only for the decline in the [collateral’s] value 
after the bankruptcy filing.”  Id. ¶ 8:1065.1 (citing United Sav. 
Ass’n v. Timbers of Inwood Forest Assocs., Ltd., 484 U.S. 365, 370-
73 (1988)).  When a creditor is oversecured, however, an existing 
equity cushion may adequately protect the creditor’s security 
interest against a decline in the collateral’s value while the stay 
remains in effect.  See id. ¶ 8:1072 (citing cases).  In calculating 
the amount of the movant creditor’s equity cushion, the court 
ignores the debt secured by junior liens.  See id. ¶ 8:1076 (citing 
In re Mellor, 734 F.2d 1396, 1400-01 (9th Cir. 1984)).  “The Ninth 
Circuit has held that a 20% equity cushion (based on the property’s 
fair market value . . . ) adequately protects a creditor’s security 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-14085
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=605851&rpt=Docket&dcn=MRG-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=605851&rpt=SecDocket&docno=10


interest.”  March, Ahart & Shapiro, supra, at ¶ 8:1092 (citing In re 
Mellor, 734 F.2d at 1401).    
 
“[U]nder section 362(d)(1), the stay must be terminated for ‘cause.’ 
Lack of adequate protection is but one example of “cause” for relief 
from stay.” In re Ellis, 60 B.R. 432, 435 (B.A.P. 9th Cir. 1985).  
The panel in the Ellis case rejected the argument that under 
§ 362(d)(1) “the stay can only be terminated if [the movant-
creditors] show a lack of adequate protection.”  Id.   
 
The debtor has missed 1 post-petition and 12 pre-petition payments 
due on the debt secured by the moving party’s lien.  This 
constitutes cause for stay relief.   
 
The court does not address grounds for relief under § 362(d)(2) as 
relief is warranted under § 362(d)(1).  The motion will be granted, 
and the 14-day stay of Federal Rule of Bankruptcy Procedure 
4001(a)(3) will be waived.  No other relief will be awarded. 
 
CIVIL MINUTE ORDER 
 
The court shall issue a civil minute order that conforms 
substantially to the following form: 
 
Findings of fact and conclusions of law are stated in the civil 
minutes for the hearing.  
 
The motion for relief from the automatic stay has been presented to 
the court.  Having entered the default of respondent for failure to 
appear, timely oppose, or otherwise defend in the matter, and having 
considered the well-pleaded facts of the motion,  
 
IT IS ORDERED that the motion is granted.  The automatic stay is 
vacated with respect to the property described in the motion, 
commonly known as QZ, as to all parties in interest.  The 14-day 
stay of the order under Federal Rule of Bankruptcy Procedure 
4001(a)(3) is waived.  Any party with standing may pursue its rights 
against the property pursuant to applicable non-bankruptcy law.  
 
IT IS FURTHER ORDERED that no other relief is awarded.  To the 
extent that the motion includes any request for attorney’s fees or 
other costs for bringing this motion, the request is denied.  
 
 
 
23. 17-12866-A-7   IN RE: KHALID CHAOUI 
    JDW-2 
 
    MOTION TO CONVERT CASE FROM CHAPTER 7 TO CHAPTER 13 
    1-8-2018  [102] 
 
    JOEL WINTER 
 
No Ruling 
 

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=17-12866
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=602211&rpt=Docket&dcn=JDW-2
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=602211&rpt=SecDocket&docno=102

