
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

January 10, 2017 at 2:00 P.M.

1. 11-41400-C-13 PAMELA HAYNES MOTION TO DETERMINE FINAL CURE
DPC-5 Kristy Hernandez AND MORTGAGE PAYMENT RULE

3002.1
11-22-16 [76]

****
Final  Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending Motion to Determine Final Cure and
Mortgage Payment Rule 3002.1, the court interpreting the "Withdrawal of Motion" to be an ex parte motion pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and 7041 for the court to
dismiss without prejudice the Motion to Determine Final Cure and Mortgage Payment Rule 3002.1, and good cause
appearing, the court dismisses without prejudice the Chapter 13 Trustee's Motion to Determine Final Cure and
Mortgage payment Rule 3002.1.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

A Motion to Determine Final Cure and Mortgage Payment Rule 3002.1 having
been filed by the Chapter 13 Trustee, the Chapter 13 Trustee having filed an ex parte motion
to  dismiss the Motion without prejudice pursuant to Federal Rule of Civil Procedure
41(a)(2) and Federal Rules of Bankruptcy Procedure 9014 and 7041, dismissal of the Motion
being consistent with the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Determine Final Cure and Mortgage
payment Rule 3002.1 is dismissed without prejudice.

****
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2. 12-37601-C-13 ANDRE/VALERIE CARTER MOTION TO MODIFY PLAN
PGM-1 Peter Macaluso 11-28-16 [55]

Also #3

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 28, 2016. Thirty-five days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). Opposition having been
filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to grant the Motion to Confirm the Modified Plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. In this instance, opposition to
the proposed modifications was filed by Chapter 13 Trustee, David Cusick.

The Chapter 13 Trustee objects to confirmation of Debtors’ Modified Plan for the following reasons:

A.  The Trustee is unclear of the treatment for creditors Lake Shore Savings Bank and Wells Fargo
Bank who hold first deeds of trust.  The plan no longer provides for these creditors. 

Debtors’ Reply

Debtors replies that the exclusion of the two above-referenced creditors was in error and requests that
“this be fixed in the Order Confirming Plan.” 

Discussion

The court finds that confirmation of this plan is appropriate with the following amendments and/or
additions to the plan: (1) Lake Shore Savings Bank is to be listed in class 4 and be paid in the amount of $424.00
per month.  Lake Shore Savings Bank should have been paid $21,624.00 through plan payments as of December
2016.  (2) Wells Fargo Bank N.A. should be listed in class 4 and be paid in the amount of $1,376.32 per month.

The modified Plan does comply with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.
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The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan
filed by the Debtors having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that the Motion is granted,
Debtors’ Chapter 13 Plan filed on November 28, 2016 is confirmed,
and counsel for the Debtors shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order to the
Chapter 13 Trustee for approval as to form, and if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

**** 
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3. 12-37601-C-13 ANDRE/VALERIE CARTER MOTION TO SELL
PGM-2 Peter Macaluso 11-28-16 [61]

****
Tentative Ruling:  The Motion to Sell Property has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee,, parties requesting special notice, and Office of the United States
Trustee on November 28, 2016. Twenty-eight days’ notice is required. That requirement was met. 

The Motion to Sell Property has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the
non-responding parties are entered. 

The Motion to Sell Property is denied.

The Bankruptcy Code permits the Chapter 13 Debtor  (“Movant”) to sell property of the estate after a noticed
hearing. 11 U.S.C. §§ 363 and 1303.  Here Movant proposes to sell the “Property” described as follows:

A.  11208 Cedar River Court, Rancho Cordova, CA.  

The proposed purchaser of the Property is Sean Tabler and Lara Tabler and the terms of the sale are the buyers will
pay $300,000.00.  Close of escrow will occur 30 days after acceptance.

The property has a first deed of trust held by Wells Fargo Bank N.A. in the amount of
$217,918.89 and a second deed of trust held by Wells Fargo Bank N.A. in the amount of $19,601.65.  The debtor
indicates that net proceeds to the debtor will total $58,788.76.  Therefore, there appears to be costs of sale in
approximate amount of $3,690.70.

 
“(f) The debtor in possession or Chapter 13 debtor may sell property
under subsection (b) or (c) of this section free and clear of any interest in
such property of an entity other than the estate, only if–

   (1) applicable nonbankruptcy law permits sale of such property free
and clear of such interest;

   (2) such entity consents;

   (3) such interest is a lien and the price at which such property is to be
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sold is greater than the aggregate value of all liens on such property;

   (4) such interest is in bona fide dispute; or

   (5) such entity could be compelled, in a legal or equitable proceeding,
to accept a money satisfaction of such interest.”

11 U.S.C. § 363(f)(1).

For this Motion, the Movant has not requested that the creditor be paid with the proceeds. 
There has been no evidence of consent from Wells Fargo, and there is no indication in the motion whether the
creditor’s liens will attach to the proceeds or be satisfied by payment from the proceeds. 

Trustee’s Objection

The Trustee objects to the sale because there is no evidence of consent from Wells Fargo and
there is no ability to convey clear title absent consent. 

Discussion

The court notes that a sale of property clear of title does not require consent from a creditor. 
However, a motion for approval of sale of a property must describe how the creditor (if any) is treated.  Here, there is
a creditor that holds two deeds of trust on the property.  Nowhere in the motion do the debtors explain how the
creditor is to be paid.  If the creditor is to be paid from the proceeds, no consent is required.  If the creditor has its
liens attached to the proceeds in a sale free and clear, consent is required.  As the court does not have enough
information regarding the treatment of Wells Fargo Bank, N.A.’s deeds of trust, the court will not approve the sale of
real property.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Sell Property filed by the Debtors having been presented
to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Debtors, are not authorized to sell pursuant to
11 U.S.C. § 363(b) to Sean Tabler and Lara Tabler, the Property
commonly known as 11208 Cedar River Court, Rancho Cordova, CA
and the motion is denied. 

****
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4. 16-25101-C-13 WALTER/NELLIE KENDRICKS MOTION TO VALUE COLLATERAL OF
TLA-2 Thomas Amberg TRINITY FINANCIAL SERVICES, LLC

12-12-16 [40]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 12, 2016. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Trinity Financial Services, LLC, “Creditor,” is continued to
January 24, 2017 at 2:00 p.m.

The Motion is accompanied by the Debtors’ declaration. The Debtor is the owner of the subject real
property commonly known as 9593 Annika Court, Elk Grove, California. The Debtors seeks to value the property
at a fair market value of $510,000.00 as of the petition filing date. As the owner, the Debtors’ opinion of value is
evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v. Wash. Mut. Bank (n re Enewally), 368
F.3d 1165, 1173 (9 Cir. 2004).

The first deed of trust secures a loan with a balance of approximately $539,124.00.  Trinity Financial
Services LLC’s second deed of trust secures a loan with a balance of approximately $191,465.22. Therefore, the
respondent creditor’s claim secured by a junior deed of trust is completely under-collateralized.

Creditor’s Objection

Trinity Financial Services LLC, Creditor, objects to Debtor’s Motion to Value, indicating that the
Creditor wishes additional time in order to conduct an appraisal on the property. Creditor requests that the court
deny the motion.

Trustee’s Response

The Trustee filed a non opposition.

January 10, 2017 at 2:00 p.m.  - Page  6

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-25101
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-25101&rpt=SecDocket&docno=40


Discussion

The court will grant an extension in order to allow time for the creditor to conduct an appraisal of the
property. 

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtors,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is continued to
January 24, 2017 at 2:00 p.m.

**** 
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5. 16-27401-C-13 ANTHONY BASS OBJECTION TO CONFIRMATION OF
DPC-1 Julie Gustavson PLAN BY DAVID P. CUSICK

12-13-16 [19]
Also #6
****

Final Ruling: No appearance at the January 10, 2017 hearing is required.

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 13, 2016. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtor failed to appear at the first meeting of creditors on December 8, 2016.  The meeting of creditors was
continued to January 19, 2017.

Debtor’s Reply

Debtor filed a non opposition to the motion indicating that the debtor will not be appearing to argue in
opposition to the objection. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation the of Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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6. 16-27401-C-13 ANTHONY BASS OBJECTION TO CONFIRMATION OF
VVF-1 Julie Gustavson PLAN BY AMERICAN HONDA FINANCE

CORPORATION
11-22-16 [13]

****
Final Ruling: No appearance at the January 10, 2017 hearing is required.

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling. 
----------------------------------- 
 
Local Rule 9014-1(f)(1) Motion. - Hearing required

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on November 22, 2016. Twenty eight days’ notice is required.  That requirement is
met.

The Objection to Plan has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the hearing. If it appears
at the hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g)

The court’s decision is to sustain the Objection. 

American Honda Finance Corporation opposes confirmation of the Plan on the basis that the plan
attempts to cram down this creditor’s secured claim to a proposed reduced value under § 506(a) improperly.

Debtor’s Response

Debtor filed a non-opposition to the objection.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the American Honda Finance
Corporation having been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****   

January 10, 2017 at 2:00 p.m.  - Page  9

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-27401
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-27401&rpt=SecDocket&docno=13


7. 16-20605-C-13 JAMES HURLEY MOTION TO MODIFY PLAN
DJC-2 Diana Cavanaugh 12-5-16 [31]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
December 5, 2016. Thirty-five days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). Opposition having been
filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. In this instance, opposition to
the proposed modifications was filed by Chapter 13 Trustee, David Cusick.

The Chapter 13 Trustee objects to confirmation of Debtors’ Modified Plan for the following reasons:

A.  Debtor proposes to provide for the secured claim of Sacramento County Utilities in Class 2, but does not
provide a monthly dividend.  The plan indicates an attachment will explain the dividend, but no attachment
exists. 

The modified Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan
filed by the Debtor having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is
denied and the proposed Chapter 13 Plan is not confirmed.

**** 
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8. 16-25608-C-13 JILL HADDOX AND BRENDA MOTION TO CONFIRM PLAN
TAG-3 JORGENSEN 11-23-16 [53]

Aubrey Jacobsen

****
Final Ruling: No appearance at the January 10, 2017 hearing is required.

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 23, 2016.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to continue the Motion to Confirm the Plan to January 24, 2017 at 2:00 p.m.

The Trustee opposes confirmation on the basis that:

A.  Debtors’ are delinquent $80 in plan payments under the amended plan.

Debtors’ Reply

Debtors assert that they were confused about the payments required under the new plan compared to the
previously confirmed plan and request a short continuance to January 24, 2017 to allow them to fully cure the
deficiency and proceed with the confirmation of the plan. 

The Plan complies does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is continued to January 24,
2017 at 2:00 p.m.

**** 
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9. 16-26113-C-13 SANDRA WEBSTER MOTION TO CONFIRM PLAN
RS-1 Richard Sturdevant 11-14-16 [27]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 14, 2016. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor is delinquent $1,147.48 and the amended plan calls for the debtor to not make a plan payment in month 1.
Therefore, the Trustee does not believe the debtor can make payments. 

The Plan complies does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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10. 16-25514-C-13 ANDREW MONTERO MOTION TO CONFIRM PLAN
SLE-1 Steele Lanphier 11-9-16 [33]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 9, 2016. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtor is delinquent $1,458.00 in plan payments. 

B.  Debtor’s ability to make payments relies on a significant contribution from his son.  The declaration indicating the
son’s intention to provide for payments to his father does not provide information supporting his ability to make the
financial contribution.

C.  Debtor’s motion indicates his intention to sell real property, but the plan does not provide any information
relating to the proposal to sell. 

Creditor Objection

Creditors Robert Kassity, Kassity 401K Profit Sharing Plan and Robert F.  Kassity and Charlene Kassity
Living Trust - Family Trust oppose the confirmation on the basis that:

A.  Section 2.08 wrongly states that the arrearage on the note is $54,073.00 where the actual number is $89,351.56.

B.  Section 2.08 wrongly states that the monthly contract installment amounts are consistently $2,445.54 throughout
the 60 month term of the plan when the amount should jump to $3,056.93 in January 2018.

C.  Section 2.09 incorrectly states that Class 2 claimant Placer County Tax Assessor is owed $28,811.67 when the
Assessor is owed a true amount of $531.84.
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The Plan complies does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtor having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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11. 13-28215-C-13 DORIS/JUAN GOMEZ MOTION TO AVOID LIEN OF BUTTE
MOH-2 Michael Hays COUNTY CREDIT BUREAU

12-1-16 [56]

****
Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditors, and Office of the United States Trustee on December 1, 2016. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Avoid Lien has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court
will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the
defaults of the non-responding parties are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Avoid Lien is granted.

A judgment was entered against the Debtor in favor of Butte County Credit Bureau for the sum of
$2,749.67.  The abstract of judgment was recorded with Glenn County on June 6, 2012. That lien attached to the
Debtor’s residential real property commonly known as 516 East Walker Street, Orland, California.

The Trustee filed a notice of non-opposition.

The motion is granted pursuant to 11 U.S.C. § 522(f)(1)(A).  Pursuant to the Debtor’s Schedule A,
the subject real property has an approximate value of $85,000 as of the date of the petition.  The unavoidable
consensual liens total $210,174.97 on that same date according to Debtor’s Schedule D.  The Debtor claimed an
exemption pursuant to Cal. Civ. Proc. Code § 703.140(b)(5) in the amount of $1,000 in Schedule C.  The
respondent holds a judicial lien created by the recordation of an abstract of judgment in the chain of title of the
subject real property.  After application of the arithmetical formula required by 11 U.S.C. § 522(f)(2)(A), there is
no equity to support the judicial lien.  Therefore, the fixing of this judicial lien impairs the Debtor’s exemption of
the real property and its fixing is avoided subject to 11 U.S.C. § 349(b)(1)(B).

ISSUANCE OF A MINUTE ORDER

An order substantially in the following form shall be prepared and issued by the court: 

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Avoid Judicial Lien pursuant to 11
U.S.C. § 522(f) filed by the Debtors having been presented to the
court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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IT IS ORDERED that the judgment lien of Butte
County Credit Bureau, Glenn County Superior Court Case No.
12SCV01534, recorded on June 6, 2012, with the Glenn County
Recorder, against the real property commonly known 516 East
Walker Street, Orland, California, is avoided pursuant to 11 U.S.C.
§ 522(f)(1), subject to the provisions of 11 U.S.C. § 349 if this
bankruptcy case is dismissed. 

****
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12. 16-27017-C-13 BELINDA DARDEN OBJECTION TO CONFIRMATION OF
DPC-1 Gary Fraley PLAN BY DAVID P. CUSICK

12-7-16 [15]
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 7, 2016. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The plan is not feasible as it will not complete with 60 months.  The plan proposes a 40% dividend to general
unsecured creditors.  To do so would require 68 months of the proposed payments.

B.  The plan does not pay unsecured creditors what they would receive in the event of a Chapter 7 liquidation. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation the of Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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13. 16-27118-C-13 JERRY ROBINSON OBJECTION TO CONFIRMATION OF
DPC-1 Gary Fraley PLAN BY DAVID P. CUSICK

12-13-16 [19]
DEBTOR DISMISSED: 12/26/2016

****
Final  Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

The case having previously been dismissed, the Objection is dismissed as moot.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Objection to Confirmation having been presented to
the court, the case having been previously dismissed, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Objection is dismissed as
moot, the case having been dismissed.

**** 
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14. 16-27721-C-13 KARRIE WALTER MOTION BY DOUGLAS B. JACOBS TO
DBJ-1 Douglas Jacobs WITHDRAW AS ATTORNEY

12-7-16 [13]
****

Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor , Debtor’s Attorney, Chapter 13 Trustee, parties requesting special notice, and Office of the United States
Trustee on December 7, 2016.  28 days’ notice is required.

     The Motion to Withdraw has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially
alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the non-responding parties
and other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to withdraw is granted .

Douglas Jacobs, attorney for the Chapter 13 debtor, moves to withdraw as attorney indicating that the debtor has
failed to cooperate in the preparation of the case. 

Trustee’s Response

The Chapter 13 Trustee has no basis to oppose the motion.

The Motion to Withdraw, filed by Douglas Jacobs, having been
presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is granted and Douglas Jacobs is no
longer attorney of record for Debtor Karrie Walter.

****
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15. 16-25522-C-13 RICHARD PATTEN MOTION TO VALUE COLLATERAL OF
DJC-1 Diana Cavanaugh WELLS FARGO BANK, N.A.

11-25-16 [30]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall
address the issues identified in this tentative ruling and such other issues as are necessary and
appropriate to the court’s resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on November
25, 2016. Twenty-eight days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to
be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
The defaults of the non-respondent and other parties in interest are entered.  Upon review of the record
there are no disputed material factual issues and the matter will be resolved without oral argument.  The
court will issue its ruling from the parties’ pleadings.

The Motion to Value secured claim of Wells Fargo Bank N.A., “Creditor,” is to be set for an
evidentiary hearing on xxxxxxxxxxxxxxx, 2017.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a 2010
Chevrolet Suburban LS. The Debtor seeks to value the property at a replacement value of $14,000.00 as
of the petition filing date.  As the owner, the Debtor’s opinion of value is evidence of the asset’s value.
See Fed. R. Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th
Cir. 2004).

The Creditor, Wells Fargo Bank N.A., filed an opposition suggesting that the value of the collateral
should be worth no less than $18,725.00.

The court finds that there are disputed material facts existing and will schedule an evidentiary hearing.

The court shall issue a minute order substantially in the following form  holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that disputed material facts
existing, the court will set an evidentiary hearing on xxxxxx.

  
**** 

January 10, 2017 at 2:00 p.m.  - Page  21



16. 16-26822-C-13 NORMAN WILLIAMS OBJECTION TO CONFIRMATION OF
Stacie Power PLAN AND MOTION TO DISMISS CASE

BY JERI JOANNE WILLIAMS
11-30-16 [23]

****
Tentative Ruling:  The Objection to Plan has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling. 
----------------------------------- 
 
Local Rule 9014-1(f)(1) Motion. - Hearing required

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on November 30, 2016.  Twenty eight days’ notice is required.  That requirement is
met.

The Objection to Plan has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the hearing. If it appears
at the hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g)

The court’s decision is to sustain the Objection and continue the Motion to Dismiss to January 18, 2017 at
10:00 a.m. 

Creditor, Jeri Joanne Williams, opposes confirmation of the Plan on the basis that: 

A.  The plan fails to provide for the maintenance payment on a partially secured claim on which final payment is due
after the proposed final payment under the plan.

B.  Debtor’s plan fails to provide that the value of the property to be distributed is the same as the unsecured amount
of this Objecting Creditor’s claim.

C.  The plan is not proposed in good faith as Debtor deliberately mischaracterized the nature of the arrears stated.

The court notes that the creditor also requested that the case be dismissed in this motion.  The court’s review of the
docket shows that the Trustee filed a motion to dismiss the case on December 14, 2016 and the Debtor filed a
response to that motion to dismiss.  The hearing on the motion to dismiss is to be held on January 18, 2017.  As a
result, the court will continue the portion of this motion that requests the case to be dismissed to January 18, 2017 at
10:00 a.m. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Creditor having been presented
to the court, and upon review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Objection to confirmation the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

IT IS FURTHER ORDERED that the Motion to Dismiss is continued to January 18, 2017 at
10:00 a.m.

****   

January 10, 2017 at 2:00 p.m.  - Page  23



17. 16-25324-C-13 ELAINE CHAFOYA MOTION TO CONFIRM PLAN
SLE-1 Steele Lanphier 11-22-16 [49]

****

Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 22, 2016. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors. 

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on November 12, 2016 is confirmed,
and counsel for the Debtor shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order to the
Chapter 13 Trustee for approval as to form, and if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

**** 
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18. 16-26227-C-13 HOWARD LITTLE MOTION TO VALUE COLLATERAL OF
Pro Se VENTURA COUNTY CREDIT UNION

12-8-16 [30]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 8, 2016. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Ventura County Credit Union, “Creditor,” is denied.

The Motion is not accompanied by the a declaration. The Debtor is the owner a 2009 Ford Ranger.
The Debtor seeks to value the property at a fair market value of $5,000.00 as of the petition filing date. As the
owner, the Debtors’ opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v.
Wash. Mut. Bank (n re Enewally), 368 F.3d 1165, 1173 (9 Cir. 2004).

Trustee’s Objection

The Trustee objects to the motion for the following reasons:

A.  The Debtor listed a VIN that is not 17 digits in length and provides no information about the vehicle beyond
the make/model and year.

B.  Debtor indicates that the blue book value of the car is $5,000 but the Trustee’s research shows that the blue
book value is closer to $6,390.00.

C.  The notice of motion was not signed by the Debtor.

D.  No declaration was filed in support of the motion.

F.  The service is improper as the proper address for the creditor was not listed.
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The court acknowledges that the Debtor is pro se, however the large number of procedural defects precludes the
court from granting the motion.  The debtor must more fully describe the vehicle, including listing an appropriate
VIN.  A declaration must be filed in accordance with the Local Rules.  Because of the defects, the court will deny
without prejudice the instant motion.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtor,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Value is denied
without prejudice.

**** 
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19. 16-26032-C-13 BRENDA BENNETT MOTION TO CONFIRM PLAN
PGM-1 Peter Macaluso 11-17-16 [30]

****

Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 17, 2016. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors. 

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on November 17, 2016 is confirmed,
and counsel for the Debtor shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order to the
Chapter 13 Trustee for approval as to form, and if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

**** 
 

January 10, 2017 at 2:00 p.m.  - Page  27

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=16-26032
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=16-26032&rpt=SecDocket&docno=30


20. 11-36037-C-13 ILMARS REINBACHS AND MOTION FOR WAIVER OF SECTION
JLB-5 MARIA ESPINOSA 1328 REQUIREMENTS

James Brunello 11-10-16 [101]

****
Tentative Ruling:  The Motion for Waiver of Section 1328 Requirements has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on November 10, 2016. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion for Waiver of Section 1328 Requirements  has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file
written opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir.
1995).  The defaults of the non-respondent and other parties in interest are entered.  Upon review of the record
there are no disputed material factual issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion for Waiver of Section 1328 Requirements is granted.

Debtor Maria Espinosa brings this motion to waive requirements of § 1328 as to Ilmars Reinbachs.  Ilamars
Reinbachs was a co-debtor who deceased on January 11, 2012.  Maria Espinosa completed plan payments in
accordance with the confirmed plan.  The clerk of court is unable to enter a discharge for Debtor, Ilmars
Reinbachs, unless the court grants this motion.

Trustee’s Response

Trustee responds that he is uncertain that the movant has standing to bring this Motion where the surviving
debtor is making the motion on behalf of the decedent debtor where no motion to substitute a party to represent
the decedent Debtor has been made.

Discussion 

The court notes that the co-debtor is the deceased co-debtor’s spouse and is the successor to his estate.  The only
requirement sought to be waived is the requirement in LBR 5009-1(b) which requires that a debtor file a
certificate with the clerk of the court.  The court finds that there would be no prejudice to any party to allow the
requirements to be waived to allow a discharge to be entered.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Waiver of Section 1328 Requirements
filed by Debtor, having been presented to the court, and upon review
of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted and the
requirements under 11 U.S.C. § 1328 are waived as to Ilmars
Reinbachs.

**** 
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21. 16-27339-C-13 TRINIDAD SANCHEZ OBJECTION TO CONFIRMATION OF
DPC-1 Peter Macaluso PLAN BY DAVID P. CUSICK

12-13-16 [17]
Also #22
****

Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 13, 2016. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to overrule the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The debtor cannot afford to make payments unless the motion to value (matter # 22) is granted. 

Discussion

The court notes that no opposition has been filed to the pending motion to value.  As a result, the motion
to value will be granted.  The Trustee’s objection is therefore no longer a barrier to confirmation.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,
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IT IS ORDERED that Objection to confirmation the of Plan is overruled Debtor’s
Chapter 13 Plan filed on November 4, 2016 is confirmed, and counsel for the Debtor shall
prepare an appropriate order confirming the Chapter 13 Plan, transmit the proposed order to
the Chapter 13 Trustee for approval as to form, and if so approved, the Chapter 13 Trustee
will submit the proposed order to the court.

****
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22. 16-27339-C-13 TRINIDAD SANCHEZ MOTION TO VALUE COLLATERAL OF
PGM-1 Peter Macaluso THE GOLDEN 1 CREDIT UNION

12-1-16 [12]

****
Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 1, 2016.  Twenty-
eight days’ notice is required.

     The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
non-responding parties and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings. 

The Motion to Value secured claim of Golden 1 Credit Union, “Creditor,” is granted. 

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of a
2008 Lexus GS 350. The Debtor seeks to value the property at a replacement value of $10,000.00 as of the
petition filing date.  As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R.
Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in 2014, more than
910 days prior to the filing of the petition, with a balance of approximately $21,210.52. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $10,000.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal
Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor(s) having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Golden 1 Credit Union
secured by a purchase money security interest, is determined to be a
secured claim in the amount of $10,000.00, and the balance of the
claim is a general unsecured claim to be paid through the confirmed
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bankruptcy plan.  The value of the 2008 Lexus GS 350 is
$10,000.00.

  
**** 
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23. 15-21743-C-13 DANIEL/LYNNETTE BAKER MOTION TO MODIFY PLAN
DBJ-1 Douglas Jacobs 11-22-16 [41]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 22, 2016. Thirty-five days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). Opposition having been
filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Modified Plan.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. In this instance, opposition to
the proposed modifications was filed by Chapter 13 Trustee, David Cusick.

The Chapter 13 Trustee objects to confirmation of Debtors’ Modified Plan for the
following reasons:

A.  Debtors are delinquent $4,774.35 under the proposed plan.

Debtors’ Reply

Debtors indicate that at the time of the Trustee’s objection they were delinquent, however
by the hearing they intend to be due. 

Discussion

The court does not presently have evidence that the Debtors are current under the proposed
plan.  As a result, the plan is not currently confirmable. The modified Plan does not comply with 11 U.S.C.
§§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.
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The Motion to Confirm the Modified Chapter 13 Plan
filed by the Debtors having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is
denied and the proposed Chapter 13 Plan is not confirmed.

**** 
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24. 12-40948-C-13 STEVEN/GINA SERIO MOTION TO INCUR DEBT
WSS-3 Steven Shumway 12-27-16 [105]

****
Tentative Ruling:  The Motion to Incur Debt was properly set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other
parties in interest were not required to file a written response or opposition to the motion.  If any of these
potential respondents appear at the hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record further.  If no opposition is offered at
the hearing, the court will take up the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further
hearing is proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 13, 2016. Fourteen days’ notice is required.

The Motion to Incur Debt was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors,
the Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or
opposition to the motion.  At the hearing ---------------------------------.

The Motion to Incur Debt is continued to January 24, 2017 at 2:00 p.m.

The motion seeks permission to lease a 2016 Honda HR-V, that can be leased for a payment between
$216.37 and $246.19 per month.  The debtors will be receiving money from parents for the down payment and
the car payment will therefore be less than the $315.00 per month indicated in the petition. 

A motion to incur debt is governed by Federal Rule of Bankruptcy Procedure 4001(c). In re Gonzales,
No. 08-00719, 2009 WL 1939850, at *1 (Bankr. N.D. Iowa July 6, 2009).  Rule 4001(c) requires that the motion
list or summarize all material provisions of the proposed credit agreement, “including interest rate, maturity,
events of default, liens, borrowing limits, and borrowing conditions.”  Fed. R. Bankr. P. 4001(c)(1)(B). 
Moreover, a copy of the agreement must be provided to the court. Id. at 4001(c)(1)(A).  The court must know the
details of the collateral as well as the financing agreement to adequately review post-confirmation financing
agreements. In re Clemons, 358 B.R. 714, 716 (Bankr. W.D. Ky. 2007).

Trustee’s Opposition

The Trustee opposes the motion on the basis that:

A.  The motion does not identify the make and model of the prior leased vehicle.  The Trustee is uncertain
whether the debtors still retain possession of the prior leased vehicle.  Furthermore, debtors do not indicate how
they were able to get by with no vehicle for 4 months yet require a vehicle for work. 
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B.  The proof of service appears to be defective as it lists a hearing date of April 8, 2014 and an incorrect docket
control number. 

C.  The Trustee points out that this was set on 14 days hearing when it may require 21 days under FRBP
§ 2002(a)(2). 

Debtors’ Reply

Debtor replies stating that:

A.  The prior vehicle was a 2013 Hyndai Elantra.  The creditor obtained relief from stay, but the Debtors
continued to pay on the lease and kept the vehicle through the expiration date of the lease.  It appears that the
debtors no longer retain possession of the vehicle.  Debtors have been using one car, but with the change in Mr. 
Serio’s job description, that is no longer feasible.

B.  The correct proof of service was filed with the reply.

C.  Debtors request that the court continue the hearing to the appropriate date. 

Discussion

The motion will be continued to January 24, 2017 at 2:00 p.m. to satisfy the notice requirement of FRBP
§ 2002(a)(2) .

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Incur Debt filed by Debtors having been presented to the court, and
upon review of the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Incur Debt is continued to January 24, 2017 at
2:00 p.m.

****
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25. 15-21848-C-13 JOHN/JACLYN LABARBERA MOTION TO MODIFY PLAN
DBL-2 Bruce Dwiggins 11-29-16 [89]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g).  The failure of
the respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as
required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 29, 2016. Thirty-five days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rules 3015-1(d)(2), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 3015(g). Opposition having been
filed, the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed
material factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to continue the Motion to Confirm the Modified Plan to January 24, 2017 at 2:00
p.m.

11 U.S.C. § 1329 permits a debtor to modify a plan after confirmation. In this instance, opposition to
the proposed modifications was filed by Chapter 13 Trustee, David Cusick.

The Chapter 13 Trustee objects to confirmation of Debtors’ Modified Plan for the following reasons:

A.  Trustee calculates that the plan will complete in 71 months.  This appears to be due to mortgage increases in
January of 2017 and 2018 where Debtors will make increased mortgage payments.

B.  Debtors filed amended schedules with no explanation for the numerous changes in expenses.  Of note, the
original schedules indicated that debtors had three dependents, but the amended schedules indicate that the
debtors have zero dependents.

C.  The original plan proposed to pay creditor Country Fields Estates HOA $2,000 over the course of the plan,
but the amended plan excludes this creditor.

D.  The plan states that debtors are current on plan payments, but the Trustee asserts that debtors have been
delinquent since August 2015 in the approximate amount of $1,801.00.

The secured creditor U.S. Bank, N.A. also filed an objection to motion to confirm for the following
reasons:

A.  The creditor asserts that the plan is not filed in good faith as the debtors do not generate sufficient income to
fund a plan and the pre-petition arrears have been reduced by only $1,000 over the past 15 months. 
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B.  Debtors are unable to make all the payments under the plan.

C.  Debtors do not make enough to fund a plan and are relying upon contributions.

Debtors’ Reply

Debtors reply as follows:

A.  Debtors assert that expenses have changed.

B.  Debtors have 3 children living with them.

C.  The debtors parents have filed a declaration indicating their intention to help with payments.

D.  Counsel asserts that the plan will complete in 60 months regardless of the mortgage increases.

E.  Counsel requests that this be continued to January 24, 2017.

The court finds that there are a number of changes that need to be made to the plan, and will continue
this hearing to allow for debtors’ counsel to make the necessary amendments and to see if those amendments
overcome the objections to confirmation.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Modified Chapter 13 Plan
filed by the Debtors having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good
cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is
continued to January 24, 2017 at 2:00 p.m.

**** 
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26. 11-44750-C-13 JORDAN/ANN GILBERT MOTION TO VALUE COLLATERAL OF
SDB-5 Scott de Bie JPMORGAN CHASE BANK, N.A.

12-1-16 [73]

****
Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 1, 2016.  Twenty-
eight days’ notice is required.

     The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
non-responding parties and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings. 

The Motion to Value secured claim of JPMorgan Chase Bank N.A., “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of the subject real
property commonly known as 227 Fairmont Avenue, Vallejo, California.  The Debtor seeks to value the property
at a fair market value of $170,000.00 as of the petition filing date.  As the owner, the Debtor’s opinion of value is
evidence of the asset’s value. See Fed. R. Evid. 701; see also Enewally v. Wash. Mut. Bank (In re Enewally), 368
F.3d 1165, 1173 (9th Cir. 2004).

The first deed of trust secures a loan with a balance of approximately $241,366.87. JPMorgan Chase
Bank, N.A.’s second deed of trust secures a loan with a balance of approximately $109,043.42.  Therefore, the
respondent creditor’s claim secured by a junior deed of trust is completely under-collateralized.  The creditor’s
secured claim is determined to be in the amount of $0.00, and therefore no payments shall be made on the
secured claim under the terms of any confirmed Plan.  See 11 U.S.C. § 506(a); Zimmer v. PSB Lending Corp. (In
re Zimmer), 313 F.3d 1220 (9th Cir. 2002); Lam v. Investors Thrift (In re Lam), 211 B.R. 36 (B.A.P. 9th Cir.
1997).  The valuation motion pursuant to Federal Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is
granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtors having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,
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IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of JPMorgan Chase Bank,
N.A.’s secured by a second deed of trust recorded against the real
property commonly known as 227 Fairmont Avenue, Vallejo,
California, is determined to be a secured claim in the amount of
$0.00, and the balance of the claim is a general unsecured claim to
be paid through the confirmed bankruptcy plan.  The value of the
Property is $170,000.00 and is encumbered by senior liens securing
claims which exceed the value of the Property.

  
**** 
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27. 15-27153-C-13 D JACK MOTION TO AMEND
15-2241 WW-3 11-30-16 [107]
HOLLAWAY ET AL V. CUSICK ET AL

****
Tentative Ruling:  The Motion to Amend has been set for hearing on the notice required by Local Bankruptcy Rule
3015-1(d)(2).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 30, 2016.  Twenty-eight days’ notice is required. That requirement was met. 

The Motion to Amend has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the hearing.  If it
appears at the hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be
set. Local Bankr. R. 9014-1(g).

The Motion to Amend is denied .

Debtor/Defendant brings this motion to alter, amend, or clarify the judgment entered in the adversary proceeding
involving the parties listed above on November 16, 2016.  In particular the issue is the amount the court found
excepted from discharge. 

 The court entered judgment states that “the arbitration award. . . is determined to be excepted from discharge.” The
arbitration award resulted in $149,800.56 plus the Defendant was ordered to pay interest on $125,826 of the award,
plus the Defendant was ordered to pay attorney fees in the amount of $113,980.42. 

 Debtor/Defendant seeks to have the judgment clarified to determine whether the amount excepted from discharge is
the arbitration award in the amount of $149,800.56 or the entire amount due payable to the Plaintiff by the Defendant
as a result of the arbitration.  In particular Defendant seeks to have the judgment amended to state that only
$149,800.56 is excepted from discharge. 

Plaintiffs’ Opposition

Plaintiffs assert that the Defendant fails to meet the burden of proof under FRCP § 59(e) and that the judgment is
clear that it states that the “arbitration award . . . is determined to be excepted from discharge.” Plaintiffs assert that
they did seek relief in the full amount of the arbitration award including interest and attorney’s fees. 

Plaintiffs assert that a judgment should be amended for only a very limited number of legal reasons, and the
Defendant seems to be asserting that the judgment should be as the court committed clear error as the court did not
specifically mention the attorney’s fees or interest.  The Defendant offers no case law indicating that a court must
specifically make those detailed findings of fact and conclusions of law. 
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Finally, Plaintiffs assert that if damages awarded in a prior case are determined to be nondischargeable, then so are
the attorneys fees and interest awarded in that earlier case. 

Discussion

The judgment entered by the court states that the arbitration award is confirmed.  As a result, the entire amount of the
arbitration award, including the $149,800.56, plus the interest, plus attorney’s fees, is confirmed and is also excepted
from discharge.  As a result, the Motion to Amend is denied.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

The Motion to Amend filed by Debtor/Defendant having
been presented to the court, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Amend is denied. 

****
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28. 16-23656-C-13 WILLIAM/LORI CARPENTER MOTION TO CONFIRM PLAN
SS-3 Scott Shumaker 11-15-16 [72]

****
Tentative Ruling:  The Motion to Confirm the Plan has been set for hearing on the notice required by Local
Bankruptcy Rules 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required by
Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required. 

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 15, 2016.  Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b). Opposition having been filed,
the court will address the merits of the motion at the hearing.  If it appears at the hearing that disputed material
factual issues remain to be resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 The court’s decision is to deny the Motion to Confirm the Plan.

The Trustee opposes confirmation on the basis that:

A.  Debtors are applying for a loan modification and will set aside $3,500.00 as adequate protection for the claim of
Wells Fargo.  The Debtors are not curing the default and not clearly proposing when the creditor will start receiving
payments. 

B.  The Debtors claim that they have approval for a loan modification however the Debtors have not provided the
Trustee with proof of the loan modification and no motion for approval has been filed with the court.

C.  The Debtors paid a friend $2,600.00 on March 2016, approximately 3 months prior to filing and have taken no
steps to preserve the ability to avoid this preference in the event that the Chapter 13 does not succeed and the case is
converted to a Chapter 7.

D.  Debtors schedules show that at least one Debtor has insurance sales income and has been employed since 2012,
but no accounts receivables or residuals are listed on Schedule B and the value and income from these is not clear on
Schedule I. 

E.  The plan may not be the Debtors’ best effort as the Debtors show a negative monthly disposable income that does
not, but should include a deduction for the IRS in the amount $4,166.67 per month.  Additionally, the Debtors show
an expense of $4,250.00 for school/dorm expenses that do not appear to be for a dependent.

The Plan complies does not comply with 11 U.S.C. §§ 1322 and 1325(a) and is not confirmed.

The court shall issue a minute order substantially in the following form holding that:
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Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by the Debtors having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Motion to Confirm the Plan is denied and the proposed
Chapter 13 Plan is not confirmed.

**** 
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29. 16-27161-C-13 BRANDON/LARISA NICHOLS OBJECTION TO CONFIRMATION OF
DPC-1 Eric Vandermey PLAN BY WELLS FARGO BANK, N.A.

12-8-16 [18]
Also #30

****
Tentative Ruling:  The Objection to Plan has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). The failure of the respondent and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement
of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling. 
----------------------------------- 
 
Local Rule 9014-1(f)(1) Motion. - Hearing required

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 8, 2016.  Twenty eight days’ notice is required.  That requirement is met.

The Objection to Plan has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1). Opposition having been filed, the court will address the merits of the motion at the hearing. If it appears
at the hearing that disputed material factual issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g)

The court’s decision is to sustain the Objection. 

Wells Fargo Bank, N.A. opposes confirmation of the Plan on the basis that:

A.  The creditor has obtained relief from stay and will be proceeding with foreclosure of the property commonly
known as 4762 Hummingbird Dr., Fairfield, California. 

B.  The plan provides for arrears in the amount of $116,260 where the true amount of arrears is $118,573.70.

C.  Creditor asserts that this filing was in bad faith as its only purpose was to circumvent the motion for relief and
stop the creditor from foreclosing on the residence. 

D.  The creditor argues that the net income per month is incorrect as it does not include any monthly mortgage
payment and does not provide for any taxes or other costs associated with property ownership. 

The court notes that the Trustee has also filed an objection to plan confirmation.

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Wells Fargo Bank, N.A. having
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been presented to the court, and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that Objection to confirmation the Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****   
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30. 16-27161-C-13 BRANDON/LARISA NICHOLS OBJECTION TO CONFIRMATION OF
DPC-1 Eric Vandermey PLAN BY DAVID P. CUSICK

12-7-16 [14]

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 7, 2016. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  Debtors failed to appear at the meeting of creditors on December 1, 2016.  The continued meeting of creditors
will be held on January 12, 2017.

B.  Debtors have not provided the Trustee with a tax transcript or a copy of the Federal Income Tax Return for the
most recent pre-petition tax year for which a return was required.

C.  Debtors have not filed all pre-petition tax returns required for the four years preceding the filing of the petition, in
particular years 2011 and 2013.

D.  Debtors have not provided Trustee with 60 days of employer payment advices.

E.  Debtors are $5,000 delinquent in plan payments.

F.  The plan lists a second mortgage payable to Wells Fargo Home Mortgage but fails to list the ongoing mortgage
payment for the debt and only lists the arrears.

G.  The plan fails to provide for all priority debts in particular the $7,363.83 priority portion of the Internal Revenue
Service’s claim #2.
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H.  The debt of Santander Consumer USA is currently a Class 4 claim but should be provided in Class 2 of the plan
as it will be repaid within the 60 month term of the plan.

I.  The plan pays unsecured creditors 0% whereas a liquidation would net a dividend to unsecured creditors.

J.  The Debtors have a number of unsubstantiated expenses in their Schedules. 

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation the of Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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31. 16-27067-C-13 FRANK/SONYA ALCARAZ OBJECTION TO CONFIRMATION OF
DPC-1 Peter Macaluso PLAN BY DAVID P. CUSICK

12-7-16 [21]
Also #32

****
Tentative Ruling:  The Objection to Plan was properly set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(2).  Consequently, the Debtor, Creditors, the Trustee, the U.S. Trustee, and any other parties in
interest were not required to file a written response or opposition to the motion.  If any of these potential respondents
appear at the hearing and offers opposition to the motion, the court will set a briefing schedule and a final hearing
unless there is no need to develop the record further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the issues
identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s resolution of
the matter.  

     Below is the court's tentative ruling, rendered on the assumption that there will be no opposition to the
motion.  If there is opposition presented, the court will consider the opposition and whether further hearing is
proper pursuant to Local Bankruptcy Rule 9014-1(f)(2)(iii).  
----------------------------------- 
 
Local Rule 9014-1(f)(2) Motion.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor and Debtor’s Attorney on December 7, 2016. Fourteen days’ notice is required.

The Objection to the Plan was properly set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(2) and the procedure authorized by Local Bankruptcy Rule 3015-1(c)(4).  The Debtor, Creditors, the
Trustee, the U.S. Trustee, and any other parties in interest were not required to file a written response or opposition
to the motion.  At the hearing ---------------------------------.

The court’s decision is to sustain the Objection. 

The Chapter 13 Trustee opposes confirmation of the Plan on the basis that:

A.  The plan relies on the Motion to Value (see matter #32).

The Plan does not comply with 11 U.S.C. §§ 1322 and 1325(a).  The objection is sustained and the Plan
is not confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Objection to the Chapter 13 Plan filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that Objection to confirmation the of Plan is sustained and the
proposed Chapter 13 Plan is not confirmed.

****
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32. 16-27067-C-13 FRANK/SONYA ALCARAZ MOTION TO VALUE COLLATERAL OF
PGM-1 Peter Macaluso FLAGSHIP CREDIT ACCEPTANCE, LLC

12-2-16 [16]

****
Tentative Ruling:  The Motion to Value has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14
days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent
of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing, where the parties shall address the
issues identified in this tentative ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Hearing Required.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 2, 2016. Twenty-
eight days’ notice is required. That requirement was met. 

The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a
statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  The defaults of the non-
respondent and other parties in interest are entered.  Upon review of the record there are no disputed material
factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion to Value secured claim of Flagship Credit Acceptance LLC, also known as CarFinance
Capital, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of Chrysler
Sebring. The Debtor seeks to value the property at a replacement value of $4,500.00 as of the petition filing date. 
As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in 2013, more than 910 days
prior to the filing of the petition, with a balance of approximately $12,100.00. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $4,500.00. See 11 U.S.C. § 506(a). The valuation motion pursuant to Federal
Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

Trustee’s Objection

The Trustee points out that whereas the creditor in the plan is Flagship Car Finance, a proof of claim
filed on December 10, 2016 was filed by CarFinance Capital, showing a secured claim amount of $6,906.00 and
an unsecured portion of $5,473.55.

Debtors’ Reply

Debtors reply that Flagship Car Finance and CarFinance Capital are the same entity and merged in
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November 2014. 

Discussion

The court finds that there is grounds to grant the motion and to indicate that Flagship Credit
Acceptance LLC and CarFinance Capital are the same company.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Value Collateral filed by Debtors,
having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Flagship Credit
Acceptance LLC, also known as CarFinance Capital, secured by a
promissory note recorded against the 2010 Chrysler Sebring is
determined to be a secured claim in the amount of $4,500.00, and the
balance of the claim is a general unsecured claim to be paid through
the confirm bankruptcy plan.

**** 
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33. 15-25171-C-13 KING/LINDA EVANGELISTA ORDER TO SHOW CAUSE - FAILURE
Gary Fraley TO TENDER FEE FOR FILING

TRANSFER OF CLAIM
11-28-16 [25]

****
Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------

Final Ruling:  The court issued an order to show cause based on Debtor’s failure to pay the required fees in this
case ($25.00 due on November 3, 2016 for the filing of a transfer of claim).  The court docket reflects that on
November 30, 2016, the Debtors paid the fees upon which the Order to Show Cause was based. 

The Order to Show Cause is discharged.  No appearance required.

The fees having been paid, the Order to Show Cause is discharged.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Order to Show Cause having been presented to the court,
and upon review of the pleadings, evidence, arguments of counsel,
and good cause appearing,

IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions are ordered, and the case shall proceed.

**** 
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34. 16-27971-C-13 ROMULO/ANTOINETTE JIMENEZ MOTION TO VALUE COLLATERAL OF
MJD-1 Matthew DeCaminada CAPITAL ONE AUTO FINANCE

12-2-16 [9]

****
Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, respondent creditor, and Office of the United States Trustee on December 2, 2016.  Twenty-
eight days’ notice is required.

     The Motion to Value has been set for hearing on the notice required by Local Bankruptcy Rule 9014-1(f)(1). 
The failure of the respondent and other parties in interest to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law Offices of
David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
non-responding parties and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from
the parties’ pleadings. 

The Motion to Value secured claim of Capital One Auto Finance, “Creditor,” is granted.

The motion is accompanied by the Debtor’s declaration.  The Debtor is the owner of 2014 Chevrolet
Cruze.  The Debtor seeks to value the property at a replacement value of $10,158.33 as of the petition filing date. 
As the owner, the Debtor’s opinion of value is evidence of the asset’s value. See Fed. R. Evid. 701; see also
Enewally v. Wash. Mut. Bank (In re Enewally), 368 F.3d 1165, 1173 (9th Cir. 2004).

The lien on the vehicle’s title secures a purchase-money loan incurred in 2014, more than 910 days
prior to the filing of the petition, with a balance of approximately $13,374.00. Therefore, the respondent
creditor’s claim secured by a lien on the asset’s title is under-collateralized. The creditor’s secured claim is
determined to be in the amount of $10,158.33. See 11 U.S.C. § 506(a).

Trustee’s Response

The Trustee responded that the debtors have provided no other information about the vehicle apart
from its year and make/model.  Furthermore the creditor has not filed a proof of claim.

The court acknowledges the Trustee’s points and finds that the debtors have submitted valid evidence
as to the valuation of the vehicle and no other party has introduced any evidence.  As a result the valuation
motion pursuant to Federal Rule of Bankruptcy Procedure 3012 and 11 U.S.C. § 506(a) is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion for Valuation of Collateral filed by
Debtor(s) having been presented to the court, and upon review of the
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pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion pursuant to 11
U.S.C. § 506(a) is granted and the claim of Capital One Auto
Finance secured by a promissory note secured by the 2014 Chevrolet
Cruze is determined to be a secured claim in the amount of
$10,158.33, and the balance of the claim is a general unsecured
claim to be paid through the confirmed bankruptcy plan. 

  
**** 
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35. 16-24976-C-13 CHERYL HANSEN MOTION TO CONFIRM PLAN
RWH-1 Ronald Holland 11-9-16 [41]

****

Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Chapter 13 Trustee, all creditors, parties requesting special notice, and Office of the United States Trustee on
November 9, 2016. Forty-two days’ notice is required. That requirement was met. 

The Motion to Confirm the Plan has been set for hearing on the notice required by Local Bankruptcy
Rule 3015-1(d)(1), 9014-1(f)(1), and Federal Rule of Bankruptcy Procedure 2002(b).  The failure of the
respondent and other parties in interest to file written opposition at least 14 days prior to the hearing as required
by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and
other parties in interest are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

 The Motion to Confirm the Amended Plan is granted.

The court will approve a plan that complies with 11 U.S.C. §§ 1322 and 1325(a). Debtors have filed
evidence in support of confirmation. No opposition to the Motion was filed by the Chapter 13 Trustee or
creditors. 

The Plan complies with 11 U.S.C. §§ 1322 and 1325(a) and is confirmed.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil
Minutes for the hearing.

The Motion to Confirm the Chapter 13 Plan filed by
the Debtor having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion is granted,
Debtor’s Chapter 13 Plan filed on November 2, 2016 is confirmed,
and counsel for the Debtor shall prepare an appropriate order
confirming the Chapter 13 Plan, transmit the proposed order to the
Chapter 13 Trustee for approval as to form, and if so approved, the
Chapter 13 Trustee will submit the proposed order to the court.

**** 
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36. 13-28691-C-13 LEIF LOWERY MOTION TO COMPROMISE
RSG-1 Lucas Garcia CONTROVERSY/APPROVE SETTLEMENT

AGREEMENT WITH LEIF LOWERY AND
Also #37 WENDY LOWERY

12-7-16 [75]
****

Final Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, and Office of the United States Trustee on December 7, 2016.  28
days’ notice is required. 

The Motion For Approval of Compromise has been set for hearing on the notice required by
Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written
opposition at least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to
be the equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further,
because the court will not materially alter the relief requested by the moving party, an actual hearing is unnecessary.
See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the
defaults of the respondent and other parties in interest are entered.  Upon review of the record there are no disputed
material factual issues and the matter will be resolved without oral argument.  The court will issue its ruling from the
parties’ pleadings.

The Motion for Approval of Compromise is granted.

Leif Lowery, the Chapter 13 debtor  (“Movant”) requests that the court approve a compromise and settle competing
claims and defenses with Wells Fargo Bank, N.A., Equifax Information Services, LLC, and Experian Information
Solutions, Inc. (“Settlors”). The claims and disputes to be resolved by the proposed settlement are various violations
of the Fair Credit Reporting Act and the California Consumer Credit Reporting Agencies Act arising out of credit
reporting and investigation disputes between the parties. 

     Movant and Settlors have resolved these claims and disputes, subject to approval by the court on the following
terms and conditions summarized by the court:

A.  The total settlement of all claims as against all defendants will amount to $51,500.00 to be
paid by each Defendant to the Debtor.  The actual settlement agreements are confidential as well as the amounts paid
by each defendant.  

B.  The Debtor and his non-debtor spouse entered into a contingency fee agreement with
attorney Steve Gimblin in the amount of 45% of the recovery amount plus costs. 

C.  The Debtor has exempted $15,000 of the settlement.

D.  Total costs amounted to $480.00.

E.  The total $51,500 is to be distributed as (1) $23,175.00 to Steve Gimblin, counsel, (2)
$480.00 to Steve Gimblin, counsel, (3) $15,000 to the Debtor and his non-debtor spouse, (4) $12,865 to be paid into
the bankruptcy estate.

January 10, 2017 at 2:00 p.m.  - Page  57

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=13-28691
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=13-28691&rpt=SecDocket&docno=75


DISCUSSION

     Approval of a compromise is within the discretion of the court. U.S. v. Alaska Nat’l Bank of the North (In re
Walsh Construction), 669 F.2d 1325, 1328 (9th Cir. 1982).  When a motion to approve compromise is presented to
the court, the court must make its independent determination that the settlement is appropriate.  Protective Committee
for Independent Stockholders of TMT Trailer Ferry, Inc. v. Anderson, 390 U.S. 414, 424-425 (1968). In evaluating
the acceptability of a compromise, the court evaluates four factors:

1. The probability of success in the litigation;

2. Any difficulties expected in collection;

3. The complexity of the litigation involved and the expense, inconvenience and delay 
necessarily attending it; and

4. The paramount interest of the creditors and a proper deference to their reasonable views.

In re A & C Props., 784 F.2d 1377, 1381 (9th Cir. 1986); In re Woodson, 839 F.2d 610, 620 (9th Cir. 1988).

Probability of Success

     Success in litigation is always uncertain.

Difficulties in Collection

     Not an issue.

Expense, Inconvenience and Delay of Continued Litigation

     Litigation would be costly and the fee agreement with Debtor’s counsel indicates that counsel could receive either
the greater of 45% contingency fee or his hourly rate.  The motion indicated that the hourly rate already exceeded the
contingency rate, and if the case had proceeded further, the hourly rate would only increase.

Paramount Interest of Creditors

     The creditors to the estate will receive approximately $12,000 for settlement of these claims.

     The Trustee filed a non-opposition to the compromise.

     Upon weighing the factors outlined in A & C Props and Woodson, the court determines that the compromise is in
the best interest of the creditors and the Estate.  The motion is granted.

The court shall issue a minute order substantially in the following form  holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes
for the hearing.

     The Motion to Approve Compromise filed by Leif Lowery, Chapter
13 Debtor (“Movant”) having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

     IT IS ORDERED that the Motion to Approve Compromise between
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Movant and Wells Fargo Bank, N.A., Equifax Information Services,
LLC, and Experian Information Solutions, Inc. (“Settlors”) is granted
and the respective rights and interests of the parties are settled on the
Terms set forth above.

****
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37. 13-28691-C-13 LEIF LOWERY MOTION TO PAY
RSG-2 Lucas Garcia 12-7-16 [79]

****
Final  Ruling: No appearance at the January 10, 2017 hearing is required. 
------------------------------ 

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.
                              
Correct Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were served on
Debtor, Debtor’s Attorney, Chapter 13 Trustee, Committee of Creditors Holding General Unsecured Claims/ or
creditors holding the 20 largest unsecured claims, parties requesting special notice, and Office of the United States
Trustee on December 7, 2016. 28 days’ notice is required. That requirement was met.

     The Motion for Allowance of Professional Fees has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and other parties in interest to file written opposition at
least 14 days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered to be the
equivalent of a statement of nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because
the court will not materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults
of the non-responding parties are entered.  Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion for Approval of Non-bankruptcy Attorney Fees and Costs is granted.

                                   
   Debtor’s non-bankruptcy attorney Steve Gimblin (“Applicant”), applies for approval of Non-bankruptcy attorney
fees and costs.  

     Debtor and Debtor’s non-debtor spouse entered into a retainer agreement with Applicant setting forth the terms of
compensation to represent them both in a lawsuit against Wells Fargo Bank, N.A., Equifax Information Services,
LLC, and Experian Information Solutions, Inc.  The agreement stated that the clients agreed to pay contingency of
45% of the total settlement, or in the alternative the full amount of attorney fees calculated at $425.00 per hour.  The
agreement also called for all costs to be paid. 

STATUTORY BASIS FOR PROFESSIONAL FEES

     Pursuant to 11 U.S.C. § 330(a)(3),

In determining the amount of reasonable compensation to be awarded to an examiner, trustee
under chapter 11, or professional person, the court shall consider the nature, the extent, and
the value of such services, taking into account all relevant factors, including–

      (A) the time spent on such services;

      (B) the rates charged for such services;

      (C) whether the services were necessary to the administration of, or beneficial at the time
at which the service was rendered toward the completion of, a case under this title;

      (D) whether the services were performed within a reasonable amount of time
commensurate with the complexity, importance, and nature of the problem, issue, or task
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addressed;

      (E) with respect to a professional person, whether the person is board certified or
otherwise has demonstrated skill and experience in the bankruptcy field; and

      (F) whether the compensation is reasonable based on the customary compensation
charged by comparably skilled practitioners in cases other than cases under this title.

     
Further, the court shall not allow compensation for,

(I) unnecessary duplication of services; or
(ii) services that were not--

(I) reasonably likely to benefit the debtor's estate; 
(II) necessary to the administration of the case.

11 U.S.C. § 330(a)(4)(A).  The court may award interim fees for professionals pursuant to 11 U.S.C. § 331, which
award is subject to final review and allowance pursuant to 11 U.S.C. § 330. 

Benefit to the Estate
     
     Even if the court finds that the services billed by an attorney are "actual," meaning that the fee application reflects
time entries properly charged for services, the attorney must still demonstrate that the work performed was necessary
and reasonable. Unsecured Creditors' Committee v. Puget Sound Plywood, Inc. (In re Puget Sound Plywood), 924
F.2d 955, 958 (9th Cir. 1991). An attorney must exercise good billing judgment with regard to the services provided
as the court's authorization to employ an attorney to work in a bankruptcy case does not give that attorney "free reign
[sic] to run up a [professional fees and expenses] without considering the maximum probable [as opposed to
possible] recovery." Id. at 958.  According the Court of Appeals for the Ninth Circuit, prior to working on a legal
matter, the attorney, or other professional as appropriate, is obligated to consider:

(a) Is the burden of the probable cost of legal services disproportionately large in relation to
the size of the estate and maximum probable recovery?

(b) To what extent will the estate suffer if the services are not rendered?

(c) To what extent may the estate benefit if the services are rendered and what is the
likelihood of the disputed issues being resolved successfully?

Id. at 959.

In this District the Local Rules provide consumer counsel in Chapter 13 cases with an election for the allowance of
fees in connection with the services required in obtaining confirmation of a plan and the services related thereto
through the debtor obtaining a discharge.  Local Bankruptcy Rule 2016-1 provides, in pertinent part,

“(a) Compensation. Compensation paid to attorneys for the representation of chapter 13
debtors shall be determined according to Subpart (c) of this Local Bankruptcy Rule, unless a
party-in-interest objects or the attorney opts out of Subpart (c). The failure of an attorney to
file an executed copy of Form EDC 3-096, Rights and Responsibilities of Chapter 13 Debtors
and Their Attorneys, shall signify that the attorney has opted out of Subpart (c). When there
is an objection or when an attorney opts out, compensation shall be determined in accordance
with 11 U.S.C. §§ 329 and 330, Fed. R. Bankr. P. 2002, 2016, and 2017, and any other
applicable authority.”
...
(c) Fixed Fees Approved in Connection with Plan Confirmation. The Court will, as part of

January 10, 2017 at 2:00 p.m.  - Page  61



the chapter 13 plan confirmation process, approve fees of attorneys representing chapter 13
debtors provided they comply with the requirements to this Subpart.

(1) The maximum fee that may be charged is $4,000.00 in nonbusiness cases, and $6,000.00
in business cases.

(2) The attorney for the chapter 13 debtor must file an executed copy of Form EDC 3-096,
Rights and Responsibilities of Chapter 13 Debtors and Their Attorneys.

(3) If the fee under this Subpart is not sufficient to fully and fairly compensate counsel for
the legal services rendered in the case, the attorney may apply for additional fees.  The fee
permitted under this Subpart, however, is not a retainer that, once exhausted, automatically
justifies a motion for additional fees. Generally, this fee will fairly compensate the debtor’s
attorney for all preconfirmation services and most postconfirmation services, such as
reviewing the notice of filed claims, objecting to untimely claims, and modifying the plan to
conform it to the claims filed. Only in instances where substantial and unanticipated
post-confirmation work is necessary should counsel request additional compensation. Form
EDC 3-095, Application and Declaration RE: Additional Fees and Expenses in Chapter 13
Cases, may be used when seeking additional fees. The necessity for a hearing on the
application shall be governed by Fed. R. Bankr. P. 2002(a)(6).”

     The Order Confirming the Chapter 13 Plan expressly provides that Applicant is allowed $3,500.00 in attorneys
fees, the maximum set fee amount under Local Bankruptcy Rule 2016-1 at the time of confirmation.  Applicant
prepared the order confirming the Plan.   

     If Applicant believes that there has been substantial and unanticipated legal services which have been provided,
then such additional fees may be requested as provided in Local Bankruptcy Rule 2016-1(c)(3).  He may file a fee
application and the court will consider the fees to be awarded pursuant to 11 U.S.C. §§ 329, 330, and 331.  In the
Ninth Circuit, the customary method for determining the reasonableness of a professional’s fees is the “lodestar”
calculation. Morales v. City of San Rafael, 96 F.3d 359, 363 (9th Cir. 1996), amended, 108 F.3d 981 (9th Cir. 1997).
“The ‘lodestar’ is calculated by multiplying the number of hours the prevailing party reasonably expended on the
litigation by a reasonable hourly rate.” Morales, 96 F.3d at 363 (citation omitted). “This calculation provides an
objective basis on which to make an initial estimate of the value of a lawyer’s services.” Hensley v. Eckerhart, 461
U.S. 424, 433 (1983). A compensation award based on the loadstar is a presumptively reasonable fee. In re Manoa
Fin. Co., 853 F.2d 687, 691 (9th Cir. 1988).

     In rare or exceptional instances, if the court determines that the lodestar figure is unreasonably low or high, it may
adjust the figure upward or downward based on certain factors. Miller v. Los Angeles County Bd. of Educ., 827 F.2d
617, 620 n.4 (9th Cir. 1987). Therefore, the court has considerable discretion in determining the reasonableness of
professional’s fees. Gates v. Duekmejian, 987 F.2d 1392, 1398 (9th Cir. 1992). It is appropriate for the court to have
this discretion “in view of the [court’s] superior understanding of the litigation and the desirability of avoiding
frequent appellate review of what essentially are factual matters.” Hensley, 461 U.S. at 437.
      

FEES AND COSTS & EXPENSES REQUESTED

Fees and Costs

The agreement was a contingency agreement for 45% of the total settlement plus costs.  The total
settlement was in the amount of $51,500.00.  Therefore, the fees portion equals $23,175.00. The total costs were
$480.00.  Therefore, Applicant moves for the payment of $23,655.00 total.

     The Chapter 13 Trustee filed a statement of nonopposition. Dkt 84.
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     A review of the application shows that the services provided by Applicant related to the estate enforcing rights
and obtaining benefits.   The court finds the services were beneficial to the Clients and bankruptcy estate and
reasonable.      

The court shall issue an order substantially in the following form  holding that:                              

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

     The Motion for Allowance of Fees and Expenses filed by Steve Gimblin (“Applicant”), 
Non-bankruptcy attorney for the debtor and his non-debtor spouse, having been presented to
the court, and upon review of the pleadings, evidence, arguments of counsel, and good cause
appearing, Steve Gimblin is allowed the fees of $23,175.00 and costs in the amount of
$480.00.

               
****
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