UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA

Honorable Fredrick E. Clement
Fresno Federal Courthouse
2500 Tulare Street, 5t Floor
Courtroom 11, Department A
Fresno, California

PRE-HEARING DISPOSITIONS

DAY: WEDNESDAY
DATE: JANUARY 8, 2020
CALENDAR: 9:00 A_M. CHAPTER 7 CASES

Each matter on this calendar will have one of three possible
designations: No Ruling, Tentative Ruling, or Final Ruling. These
instructions apply to those designations.

No Ruling: All parties will need to appear at the hearing unless
otherwise ordered.

Tentative Ruling: 1T a matter has been designated as a tentative
ruling it will be called. The court may continue the hearing on the
matter, set a briefing schedule or enter other orders appropriate
for efficient and proper resolution of the matter. The original
moving or objecting party shall give notice of the continued hearing
date and the deadlines. The minutes of the hearing will be the
court’s findings and conclusions.

Final Ruling: Unless otherwise ordered, there will be no hearing on
these matters. The Final disposition of the matter is set forth in
the ruling and it will appear in the minutes. The final ruling may
or may not finally adjudicate the matter. |If it is finally
adjudicated, the minutes constitute the court’s findings and
conclusions.

Orders: Unless the court specifies in the tentative or final ruling
that it will issue an order, the prevailing party shall lodge an
order within 14 days of the final hearing on the matter.



1. 19-14502-A-7 IN RE: FILIBERTO MAGANA

MOTION FOR WAIVER OF THE CHAPTER 7 FILING FEE
10-28-2019 [5]
FILIBERTO MAGANA/MV

No Ruling

2. 19-13413-A-7 IN RE: SAMANTHA PHILLIPS
SRS-3

MOTION TO COMPEL ABANDONMENT
11-21-2019 [26]

JOHN BANASKY/MV

CATARINA BENITEZ/ATTY. FOR DBT.
STEVEN STOKER/ATTY. FOR MV.
NON-OPPOSITION

Tentative Ruling

Motion: Compel Abandonment of Property of the Estate
Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Continued to February 5, 2020 at 9:00 a.m.
Order: Civil Minute Order

DISCUSSION

Federal Rule of Bankruptcy Procedure 6007(b) effective prior to
December 1, 2019, did not specify the parties to be served with the
motion. But Federal Rule of Bankruptcy Procedure 9013 requires a
written motion to be served by Movant on the trustee or debtor in
possession and on those entities specified by the Federal Rules of
Bankruptcy Procedure. Here, Creditor’s motion and supporting papers
were not served on the debtor. As a result, service of motion was
therefore insufficient.

As a courtesy to the movant, the court reminds counsel that as of
December 1, 2019, Federal Rule of Bankruptcy Procedure 6007(b)
specify a greater universe of parties to be served with Rule 6007(b)
motions.

A party iIn interest may file and serve a motion requiring
the trustee or debtor in possession to abandon property of
the estate. Unless otherwise directed by the court, the
party Filing the motion shall serve the motion and any
notice of the motion on the trustee or debtor in
possession, the United States trustee, all creditors,
indenture trustees, and committees elected pursuant to §
705 or appointed pursuant to § 1102 of the Code. A party in
interest may file and serve an objection within 14 days of
service, or within the time fixed by the court. If a timely
objection is made, the court shall set a hearing on notice
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to the United States trustee and to other entities as the
court may direct. If the court grants the motion, the order
effects the trustee®s or debtor iIn possession®s abandonment
without further notice, unless otherwise directed by the
court.

Fed. R. Bankr. P. 6007(b) (emphasis added).

Since this motion was Ffiled November 21, 2019, the court will not
deem amended Rule 6007(b) applicable to this motion.

CIVIL MINUTE ORDER

The hearing on this matter will be continued to February 5, 2020 at
9:00 a.m. Movant shall service the motion, as well as all ancillary
documents, and notice of continued hearing on Debtor, Debtor’s
attorney, and Trustee not later than January 15, 2020. Notice of the
continued hearing shall state that written opposition is due by
January 22, 2020. The Certificate of Service shall be filed not
later than January 18, 2020.

3. 13-18016-A-7 IN RE: BETHANY MITCHELL
JRL-2

CONTINUED MOTION TO AVOID LIEN OF FRESNO FIRST BANK
11-6-2019 [23]

BETHANY MITCHELL/MV
JERRY LOWE/ATTY. FOR DBT.

Final Ruling

Motion: Avoid Multiple Liens that Impair Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

LIEN-AVOIDANCE STANDARDS

Section 522(F) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. 8§ 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
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property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described in 8§ 522(f)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. § 522(FH)(2)(A).

REVERSE-PRIORITY ANALYSIS

In cases in which there are multiple liens to be avoided, the liens
must be avoided in the reverse order of their priority. See In re
Meyer, 373 B.R. 84, 87-88 (B.A.P. 9th Cir. 2007). “[L]iens already
avoided are excluded from the exemption-impairment calculation with
respect to other liens.” 1Id.; 11 U.S.C 8 522(F)(2)(B).-

The court finds it unnecessary to apply the reverse-priority
analysis individually to each of the respondents” liens. See In re
Meyer, 373 B.R. at 88 (“[O]ne must approach lien avoidance from the
back of the line, or at least some point far enough back in line
that there is no nonexempt equity in sight.”).

Under the reverse-priority analysis, Fresno First Bank’s judicial
lien would be the last judicial lien to be avoided because of its
higher priority than the other judicial liens (but it remains
subject to any senior consensual lien). In determining whether
Fresno First Bank’s lien may be avoided, the court must exclude all
jJjunior judicial liens that would already have been avoided under
such analysis. See 11 U.S.C. 8§ 522(F)(2)(B); In re Meyer, 373 B.R.
at 87-88.

The senior judicial lien, plus all other liens (excluding junior
judicial liens lower in priority), plus the exemption amount
together equal $353,852.60. This sum exceeds the property’s value by
an amount greater than or equal to the senior judicial lien. As a
result, Fresno First Bank’s judicial lien may be avoided entirely.

Because the highest-priority judicial lien is avoidable, all other
junior judicial liens are also avoidable, and the reverse-priority
analysis 1s unnecessary to apply to each judicial lien. Stated
differently, the sum of the debt secured by the consensual liens
plus the debtor’s exemption amount equals or exceeds the fair market
value of the real property, so all judicial liens on the debtor’s
property are avoidable under § 522(F).



4. 13-18016-A-7 IN RE: BETHANY MITCHELL
JRL-3

CONTINUED MOTION TO AVOID LIEN OF JOHN DEERE LANDSCAPES
11-6-2019 [27]

BETHANY MITCHELL/MV
JERRY LOWE/ATTY. FOR DBT.

Final Ruling

Motion: Avoid Multiple Liens that Impair Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

LIEN-AVOIDANCE STANDARDS

Section 522(F) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. 8§ 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described In § 522(F)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. 8 522(F)(2)(A).-

REVERSE-PRIORITY ANALYSIS

In cases in which there are multiple liens to be avoided, the liens
must be avoided in the reverse order of their priority. See In re
Meyer, 373 B.R. 84, 87-88 (B.A.P. 9th Cir. 2007). *“[L]iens already
avoided are excluded from the exemption-impairment calculation with
respect to other liens.” 1Id.; 11 U.S.C 8 522(f)(2)(B).

The court finds it unnecessary to apply the reverse-priority
analysis individually to each of the respondents” liens. See In re
Meyer, 373 B.R. at 88 (“[O]ne must approach lien avoidance from the
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back of the line, or at least some point far enough back in line
that there is no nonexempt equity in sight.”).

Under the reverse-priority analysis, Fresno First Bank’s judicial
lien would be the last judicial lien to be avoided because of its
higher priority than the other judicial liens (but it remains
subject to any senior consensual lien). In determining whether
Fresno First Bank’s lien may be avoided, the court must exclude all
jJjunior judicial liens that would already have been avoided under
such analysis. See 11 U.S.C. 8§ 522(H)(2)(B); In re Meyer, 373 B.R.
at 87-88.

The senior judicial lien, plus all other liens (excluding junior
judicial liens lower in priority), plus the exemption amount
together equal $353,852.60. This sum exceeds the property’s value by
an amount greater than or equal to the senior judicial lien. As a
result, Fresno First Bank’s judicial liens may be avoided entirely.
Therefore, junior judicial lien John Deere Landscape’s judicial lien
may be avoided entirely.

Because the highest-priority judicial lien is avoidable, all other
jJjunior judicial liens are also avoidable, and the reverse-priority
analysis Is unnecessary to apply to each judicial lien. Stated
differently, the sum of the debt secured by the consensual liens
plus the debtor’s exemption amount equals or exceeds the fair market
value of the real property, so all judicial liens on the debtor’s
property are avoidable under § 522(F).

5. 19-14840-A-7 IN RE: BRIAN LEHMAN
VVE-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
12-10-2019 [11]

HONDA LEASE TRUST/MV
NEIL SCHWARTZ/ATTY. FOR DBT.
VINCENT FROUNJIAN/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2016 Honda Civic

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

Subsection (d)(1) of 8§ 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. 8§ 362(d)(1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. 8§ 361(1). “An
undersecured creditor is entitled to adequate protection only for
the decline in the [collateral’s] value after the bankruptcy
filing.” See Kathleen P. March, Hon. Alan M. Ahart & Janet A.
Shapiro, California Practice Guide: Bankruptcy § 8:1065.1 (rev.
2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs.,
Ltd., 484 U.S. 365, 370-73 (1988)).

The debtor is obligated to make monthly payments to the moving party
pursuant to a lease agreement by which the debtor leases the vehicle
described above. The debtor has defaulted under such lease
agreement with the moving party, and 12 prepetition payments
aggregating $3,528.48 and 1 postpetition payment of $294.04 are past
due. The moving party’s interest in the vehicle is not being
adequately protected due to the debtor’s prepetition and
postpetition default.

Therefore, cause exists to grant relief under 8 362(d)(1). The
motion will be granted, and the 14-day stay of Federal Rule of
Bankruptcy Procedure 4001(a)(3) will be waived. No other relief
will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Honda Lease Trust’s motion for relief from the automatic stay has
been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 2016 Honda Civic, as to all parties in interest.
The 14-day stay of the order under Federal Rule of Bankruptcy
Procedure 4001(a)(3) is waived. Any party with standing may pursue
its rights against the property pursuant to applicable non-
bankruptcy law.



IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

6. 18-10546-A-7 IN RE: PRECISIONS TILE WORKS, INC.
RTW-2

MOTION FOR COMPENSATION FOR RATZLAFF, TAMBERI AND WONG,
ACCOUNTANT(S)
12-6-2019 [42]

RATZLAFF, TAMBERI & WONG/MV
SCOTT LYONS/ATTY. FOR DBT.

Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(F)(1)(B). None
has been filed. The default of the responding party is entered.

The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff, Tamberi & Wong, accountant for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $1,659.00 and reimbursement of
expenses In the amount of $24.50.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See 1d. § 330(a)(3)-

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a Ffinal
basis.
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff, Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $1,659.00 and
reimbursement of expenses in the amount of $24.50.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of § 726.

7. 19-13951-A-7 IN RE: BHUPINDER MAVI
SSW-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
12-5-2019 [37]

BMO HARRIS BANK N.A./MV
NEIL SCHWARTZ/ATTY. FOR DBT.
SCOTT WELTMAN/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2016 Kenworth T680 (“Agreement No. 1), 2017 Utility
Refrigerated Vans and 2017 Utility Refrigerated Vans (“Agreement NoO.
2), 2016 Kenworth T680 (“Agreement No. 3”), 2016 Kenworth T680
(““‘Agreement No. 47), 2017 Utility Refrigerated Vans (“Agreement No.
57), 2017 Kenworth T680 (“Agreement No. 6”), 2016 Utility
Refrigerated Vans and 2016 Utility Refrigerated Vans (“Agreement No.

7"

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
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TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

Subsection (d)(1) of 8§ 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. 8§ 362(d)(1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection “to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1).

On Agreement No. 5, debtor has missed 6 prepetition payments
aggregating $9,050.64 and 2 post-petition payments aggregating
$3,016.88 due on the debt secured by the moving party’s lien. On
Agreement No. 7, debtor has missed 6 prepetition payments
aggregating $15,861.54 and 2 post-petition payments aggregating
$5,287.18 due on the debt secured by the moving party’s lien. This
constitutes cause for stay relief.

For Agreements No. 1, 3, 4 and 6, debtor has filed Statement of
Intention to surrender the Collateral (Statement of Intention, ECF
#1). This is cause to grant stay relief under 8 362(d)(1).

Section 362(d)(2) authorizes stay relief 1If the debtor lacks equity
in the property and the property is not necessary to an effective
reorganization. 11 U.S.C. 8§ 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate 1s never necessary for reorganization. In re Casgul of
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). In this case,
for Agreements No. 1, 2, 3, 4 and 6, the aggregate amount due all
liens exceeds the value of the collateral and the debtor has no
equity In the property. The motion will be granted, and the 14-day
stay of Federal Rule of Bankruptcy Procedure 4001(a)(3) will be
waived. No other relief will be awarded.

The motion will be granted, and the l14-day stay of Federal Rule of
Bankruptcy Procedure 4001(a)(3) will be waived. No other relief
will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

BMO Harris Bank N.A.”’s motion for relief from the automatic stay has
been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

10



IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion, 2016
Kenworth T680 (““‘Agreement No. 1), 2017 Utility Refrigerated Vans
and 2017 uUtility Refrigerated Vans (“Agreement No. 2”), 2016
Kenworth T680 (““‘Agreement No. 3), 2016 Kenworth T680 (“Agreement
No. 47), 2017 Utility Refrigerated Vans (“Agreement No. 57), 2017
Kenworth T680 (““Agreement No. 6”), 2016 Utility Refrigerated Vans
and 2016 Utility Refrigerated Vans (“Agreement No. 7)), as to all
parties in interest. The 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001(a)(3) is waived. Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

8. 12-17754-A-7 IN RE: JOSE/MARISELA GASTELUM
TOG-5

MOTION TO AVOID LIEN OF TARGET NATIONAL BANK
11-20-2019 [53]

JOSE GASTELUM/MV
THOMAS GILLIS/ATTY. FOR DBT.
DISCHARGED 12/28/12

Final Ruling

Motion: Avoid Multiple Liens that Impair Exemption
Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, 1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

LIEN-AVOIDANCE STANDARDS

Section 522(F) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. § 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security

11


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=12-17754
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=502875&rpt=Docket&dcn=TOG-5
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=502875&rpt=SecDocket&docno=53

interest in property described In 8§ 522(F)(1)(B)- Goswami v. MTC
Distrib. (In re Goswami), 304 B_R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. 8§ 522(P)(2)(A).-

REVERSE-PRIORITY ANALYSIS

In cases in which there are multiple liens to be avoided, the liens
must be avoided in the reverse order of their priority. See In re

Meyer, 373 B.R. 84, 87-88 (B.A.P. 9th Cir. 2007). “[L]iens already
avoided are excluded from the exemption-impairment calculation with
respect to other liens.” 1Id.; 11 U.S.C 8 522(F)(2)(B).

The court finds it unnecessary to apply the reverse-priority
analysis individually to each of the respondents” liens. See In re
Meyer, 373 B.R. at 88 (*“[O]ne must approach lien avoidance from the
back of the line, or at least some point far enough back in line
that there is no nonexempt equity in sight.”).

Under the reverse-priority analysis, Chase Bank’s judicial lien
would be the last judicial lien to be avoided because of its higher
priority than the other judicial liens (but it remains subject to
any senior consensual lien). In determining whether Chase Bank’s
lien may be avoided, the court must exclude all junior judicial
liens that would already have been avoided under such analysis. See
11 U.S.C. 8 522(H)H(2)(B); In re Meyer, 373 B.R. at 87-88.

The senior judicial lien, plus all other liens (excluding junior
judicial liens lower in priority), plus the exemption amount
together equal $256,897.99. This sum exceeds the property’s value by
an amount greater than or equal to the senior judicial lien. As a
result, Chase Bank’s judicial lien may be avoided entirely.
Therefore, Target National Bank’s junior judicial lien may be
avoided entirely.

Because the highest-priority judicial lien is avoidable, all other
junior judicial liens are also avoidable, and the reverse-priority
analysis 1s unnecessary to apply to each judicial lien. Stated
differently, the sum of the debt secured by the consensual liens
plus the debtor’s exemption amount equals or exceeds the fair market
value of the real property, so all judicial liens on the debtor’s
property are avoidable under § 522(F).
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9. 12-17754-A-7 IN RE: JOSE/MARISELA GASTELUM
TOG-6

MOTION TO AVOID LIEN OF DISCOVER BANK
11-23-2019 [59]

JOSE GASTELUM/MV
THOMAS GILLIS/ATTY. FOR DBT.
DISCHARGED 12/28/12

Final Ruling

Motion: Avoid Multiple Liens that Impair Exemption
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

LIEN-AVOIDANCE STANDARDS

Section 522(f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. 8 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described In § 522(F)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (i1) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. 8 522(F)(2)(A).-

REVERSE-PRIORITY ANALYSIS

In cases in which there are multiple liens to be avoided, the liens
must be avoided in the reverse order of their priority. See In re
Meyer, 373 B.R. 84, 87-88 (B.A.P. 9th Cir. 2007). *“[L]iens already
avoided are excluded from the exemption-impairment calculation with
respect to other liens.” 1Id.; 11 U.S.C 8 522(f)(2)(B).

The court finds it unnecessary to apply the reverse-priority
analysis individually to each of the respondents” liens. See In re
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Meyer, 373 B_R. at 88 (*“[O]ne must approach lien avoidance from the
back of the line, or at least some point far enough back in line
that there is no nonexempt equity in sight.”).

Under the reverse-priority analysis, Chase Bank’s judicial lien
would be the last judicial lien to be avoided because of its higher
priority than the other judicial liens (but it remains subject to
any senior consensual lien). In determining whether Chase Bank’s
lien may be avoided, the court must exclude all junior judicial
liens that would already have been avoided under such analysis. See
11 U.S.C. 8 522(FH)(2)(B); In re Meyer, 373 B.R. at 87-88.

The senior judicial lien, plus all other liens (excluding junior
judicial liens lower in priority), plus the exemption amount
together equal $256,897.99. This sum exceeds the property’s value by
an amount greater than or equal to the senior judicial lien. As a
result, Chase Bank’s judicial lien may be avoided entirely.
Therefore, Discover Bank’s junior judicial lien may be avoided
entirely.

Because the highest-priority judicial lien is avoidable, all other
junior judicial liens are also avoidable, and the reverse-priority
analysis 1s unnecessary to apply to each judicial lien. Stated
differently, the sum of the debt secured by the consensual liens
plus the debtor’s exemption amount equals or exceeds the fair market
value of the real property, so all judicial liens on the debtor’s
property are avoidable under § 522(F).

10. 12-17754-A-7 IN RE: JOSE/MARISELA GASTELUM
TOG-7

MOTION TO AVOID LIEN OF CHASE BANK USA, N.A.
11-23-2019 [65]

JOSE GASTELUM/MV
THOMAS GILLIS/ATTY. FOR DBT.
DISCHARGED 12/28/12

Final Ruling

Motion: Avoid Multiple Liens that Impair Exemption
Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Prepared by moving party

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, 1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).
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LIEN-AVOIDANCE STANDARDS

Section 522(f) of the Bankruptcy Code authorizes the court to avoid
a lien “on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been
entitled.” 11 U.S.C. 8§ 522(F)(1). There are four elements to
avoidance of a lien that impairs an exemption: (1) there must be an
exemption to which the debtor would have been entitled; (2) the
property must be listed on the schedules and claimed as exempt; (3)
the lien must impair the exemption claimed; and (4) the lien must be
a judicial lien or nonpossessory, nonpurchase-money security
interest in property described In 8§ 522(F)(1)(B). Goswami v. MTC
Distrib. (In re Goswami), 304 B.R. 386, 390-91 (B.A.P. 9th Cir.
2003). Impairment is statutorily defined: a lien impairs an
exemption “to the extent that the sum of - (i) the lien; (ii) all
other liens on the property; and (iii) the amount of the exemption
that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor’s interest in the property would
have in the absence of any liens.” 11 U.S.C. 8 522(P)(2)(A).-

REVERSE-PRIORITY ANALYSIS

In cases in which there are multiple liens to be avoided, the liens
must be avoided in the reverse order of their priority. See In re

Meyer, 373 B.R. 84, 87-88 (B.A.P. 9th Cir. 2007). “[L]iens already
avoided are excluded from the exemption-impairment calculation with
respect to other liens.” 1Id.; 11 U.S.C 8§ 522(FH)(2)(B).

The court finds it unnecessary to apply the reverse-priority
analysis individually to each of the respondents” liens. See In re
Meyer, 373 B_.R. at 88 (*“[O]ne must approach lien avoidance from the
back of the line, or at least some point far enough back in line
that there Is no nonexempt equity iIn sight.”).

Under the reverse-priority analysis, Chase Bank’s judicial lien
would be the last judicial lien to be avoided because of its higher
priority than the other judicial liens (but it remains subject to
any senior consensual lien). In determining whether Chase Bank’s
lien may be avoided, the court must exclude all junior judicial
liens that would already have been avoided under such analysis. See
11 U.S.C. 8 522(H)(2)(B); In re Meyer, 373 B.R. at 87-88.

The senior judicial lien, plus all other liens (excluding junior
judicial liens lower in priority), plus the exemption amount
together equal $256,897.99. This sum exceeds the property’s value by
an amount greater than or equal to the senior judicial lien. As a
result, Chase Bank’s judicial lien may be avoided entirely.

Because the highest-priority judicial lien is avoidable, all other
jJunior judicial liens are also avoidable, and the reverse-priority
analysis 1s unnecessary to apply to each judicial lien. Stated
differently, the sum of the debt secured by the consensual liens
plus the debtor’s exemption amount equals or exceeds the fair market
value of the real property, so all judicial liens on the debtor’s
property are avoidable under § 522(F).
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11. 19-14158-A-7 IN RE: SARABJIT SINGH
NLL-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
11-27-2019 [17]

CENLAR FSB/MV
PHILLIP GILLET/ATTY. FOR DBT.
NANCY LEE/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 9610 Dusty Wheat Drive, Bakersfield, CA 93313

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

Subsection (d)(1) of 8§ 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. 8 362(d)(1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection ‘“to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1).

The debtor has missed 2 pre-petition payments totaling $3,547.90 and
2 post-petition payments totaling $3,547.90 due on the debt secured
by the moving party’s lien. This constitutes cause for stay relief.

The court does not address grounds for relief under § 362(d)(2) as
relief is warranted under § 362(d)(1). The motion will be granted,
and the 14-day stay of Federal Rule of Bankruptcy Procedure
4001(a)(3) will be waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.
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Cenlar FSB”’s motion for relief from the automatic stay has been
presented to the court. Having entered the default of respondent
for failure to appear, timely oppose, or otherwise defend in the
matter, and having considered the well-pleaded facts of the motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 9610 Dusty Wheat Drive, Bakersfield, CA 93313, as
to all parties in interest. The 14-day stay of the order under
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived. Any
party with standing may pursue its rights against the property
pursuant to applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

12. 19-13870-A-7 IN RE: MARTIN/ANTONIA AMEZCUA
JHW-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
11-25-2019 [22]

SANTANDER CONSUMER USA INC./MV
TIMOTHY SPRINGER/ATTY. FOR DBT.
JENNIFER WANG/ATTY. FOR MV.

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2017 Fiat 500E

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

STAY RELIEF

Subsection (d)(1) of § 362 of Title 11 provides for relief from stay
for “cause, including the lack of adequate protection of an interest
in property of such party.” 11 U.S.C. § 362(d)(1). Adequate
protection may consist of a lump sum cash payment or periodic cash
payments to the entity entitled to adequate protection ‘“to the
extent that the stay . . . results in a decrease in the value of
such entity’s interest in property.” 11 U.S.C. § 361(1). “An

17


http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-13870
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633717&rpt=Docket&dcn=JHW-1
http://appsd.caeb.circ9.dcn/ecfcasequery/MainContent.aspx?caseID=633717&rpt=SecDocket&docno=22

undersecured creditor is entitled to adequate protection only for
the decline in the [collateral’s] value after the bankruptcy
filing.” See Kathleen P. March, Hon. Alan M. Ahart & Janet A.
Shapiro, California Practice Guide: Bankruptcy T 8:1065.1 (rev.
2012) (citing United Sav. Ass’n v. Timbers of Inwood Forest Assocs.,
Ltd., 484 U.S. 365, 370-73 (1988)).

Debtors filed Statement of Intention rejecting assumption of lease
of the vehicle (Statement of Intention, ECF #1). This constitutes
cause to grant stay relief under § 362(d)(1).

Therefore, cause exists to grant relief under 8§ 362(d)(1). The
motion will be granted, and the 1l4-day stay of Federal Rule of
Bankruptcy Procedure 4001(a)(3) will be waived. No other relief
will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Santander Consumer USA Inc.’s motion for relief from the automatic
stay has been presented to the court. Having entered the default of
respondent for failure to appear, timely oppose, or otherwise defend
in the matter, and having considered the well-pleaded facts of the
motion,

IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 2017 Fiat 500E, as to all parties iIn interest.
The 14-day stay of the order under Federal Rule of Bankruptcy
Procedure 4001(a)(3) is waived. Any party with standing may pursue
its rights against the property pursuant to applicable non-
bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

13. 14-11071-A-7  IN RE: MERLENE LITTLELADDER
PFT-1

MOTION TO REDUCE TIME ALLOWED TO AMEND EXEMPTIONS
12-9-2019 [22]

PETER FEAR/MV

GEORGE LOGAN/ATTY. FOR DBT.
PETER FEAR/ATTY. FOR MV.
DISCHARGED 6/16/14

No Ruling
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14_ 17-12272-A-7 IN RE: LEONARD/SONYA HUTCHINSON
RWR-3

MOTION TO SELL FREE AND CLEAR OF LIENS AND/OR MOTION FOR
COMPENSATION FOR BERKSHIRE HATHAWAY HOME SERVICES, BROKER(S)
12-9-2019 [93]

JAMES SALVEN/MV
DAVID JENKINS/ATTY. FOR DBT.
RUSSELL REYNOLDS/ATTY. FOR MV.

No Ruling

15. 19-11076-A-7 IN RE: RICHARD MILLER AND MINDI SAMUELS
ICE-2

MOTION TO COMPROMISE CONTROVERSY/APPROVE SETTLEMENT
AGREEMENT WITH RICHARD PHILLIP MILLER AND MINDI JILL SAMUELS
12-9-2019 [24]

PETER FEAR/MV

MARIO LANGONE/ATTY. FOR DBT.
IRMA EDMONDS/ATTY. FOR MV.
DISCHARGED 7/2/19

Final Ruling

Motion: Approve Compromise of Controversy

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, 1ncorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

APPROVAL OF COMPROMISE

In determining whether to approve a compromise under Federal Rule of
Bankruptcy Procedure 9019, the court determines whether the
compromise was negotiated in good faith and whether the party
proposing the compromise reasonably believes that the compromise is
the best that can be negotiated under the facts. In re A & C
Props., 784 F.2d 1377, 1381 (9th Cir. 1982). More than mere good
faith negotiation of a compromise is required. The court must also
find that the compromise is fair and equitable. Id. *“Fair and
equitable” involves a consideration of four factors: (i) the
probability of success in the litigation; (ii) the difficulties to
be encountered in collection; (ii1i1) the complexity of the
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litigation, and expense, delay and inconvenience necessarily
attendant to litigation; and (iv) the paramount interest of
creditors and a proper deference to the creditors” expressed wishes,
if any. 1d. The party proposing the compromise bears the burden of
persuading the court that the compromise is fair and equitable and
should be approved. Id.

The movant requests approval of a compromise. The compromise is
reflected in the settlement agreement attached to the motion as an
exhibit. Based on the motion and supporting papers, the court finds
that the compromise presented for the court’s approval is fair and
equitable considering the relevant A & C Properties factors. The
compromise or settlement will be approved.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Irama C. Edmond’s motion to approve a compromise has been presented
to the court. Having entered the default of respondent for failure
to appear, timely oppose, or otherwise defend in the matter, and
having considered the well-pleaded facts of the motion,

IT IS ORDERED that the motion is granted. The court hereby approves
the compromise that is reflected in the settlement agreement
attached to the motion as exhibit and filed at docket no. 27.

16. 19-10185-A-7 IN RE: SEQUOIA SURGICAL SPECIALISTS MEDICAL
INC.
RTW-2

MOTION FOR COMPENSATION FOR RATZLAFF, TAMBERI & WONG,
ACCOUNTANT(S)
12-6-2019 [89]

RATZLAFF, TAMBERI & WONG/MV
Final Ruling

Application: Allowance of Final Compensation and Expense
Reimbursement

Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Approved

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this application was required not less than 14 days
before the hearing on the application. LBR 9014-1(f)(1)(B). None
has been filed. The default of the responding party is entered.
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The court considers the record, accepting well-pleaded facts as
true. TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th
Cir. 1987).

COMPENSATION AND EXPENSES

In this Chapter 7 case, Ratzlaff, Tamberi & Wong, accountant for the
trustee, has applied for an allowance of final compensation and
reimbursement of expenses. The applicant requests that the court
allow compensation in the amount of $1,281.00 and reimbursement of
expenses In the amount of $16.50.

Section 330(a) of the Bankruptcy Code authorizes “reasonable
compensation for actual, necessary services” rendered by a trustee,
examiner or professional person employed under 8 327 or § 1103 and
“reimbursement for actual, necessary expenses.” 11 U.S.C. §
330(a)(1). Reasonable compensation is determined by considering all
relevant factors. See 1d. 8§ 330(a)(3)-

The court finds that the compensation and expenses sought are
reasonable, and the court will approve the application on a final
basis.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ratzlaff, Tamberi & Wong’s application for allowance of final
compensation and reimbursement of expenses has been presented to the
court. Having entered the default of respondent for failure to
appear, timely oppose, or otherwise defend in the matter, and having
considered the well-pleaded facts of the application,

IT IS ORDERED that the application is approved on a final basis.
The court allows final compensation in the amount of $1,281.00 and
reimbursement of expenses in the amount of $16.50.

IT IS FURTHER ORDERED that the trustee is authorized without further
order of this court to pay from the estate the aggregate amount
allowed by this order in accordance with the Bankruptcy Code and the
distribution priorities of 8§ 726.
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17. 17-12389-A-7 IN RE: DON ROSE OIL CO., INC.
WF-19

MOTION FOR ADMINISTRATIVE EXPENSES
12-11-2019 [1020]

RANDELL PARKER/MV
RILEY WALTER/ATTY. FOR DBT.
DANIEL EGAN/ATTY. FOR MV.

Final Ruling

Motion: Allow Administrative Expense [Estate Taxes]
Notice: LBR 9014-1(f)(1); written opposition required
Disposition: Granted in part, denied In part

Order: Civil minute order

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

ALLOWANCE OF ADMINISTRATIVE EXPENSE

“Subject to limited exceptions, a trustee must pay the taxes of the
estate on or before the date they come due, 28 U.S.C. 8§ 960(b), even
if no request for administrative expenses is filed by the tax
authorities, 11 U.S.C. 8§ 503(b)(1)(D), and the trustee must insure
that “notice and a hearing” have been provided before doing so, see
id. 8 503(b)(1)(B)-. The hearing requirement insures that interested
parties . . . have an opportunity to contest the amount of tax paid
before the estate’s funds are diminished, perhaps irretrievably.”

In re Cloobeck, 788 F.3d 1243, 1246 (9th Cir. 2015). It is error to
approve a trustee’s final report without first holding a hearing,
see 11 U.S.C. § 102(1), to allow creditors and parties in interest
an opportunity to object to the allowance or amount of tax before it
is paid. I1d. 1245 n.1, 1246.

Creditors and parties in interest have had an opportunity to contest
the allowance and amount of the estate taxes iIn this case. No
objection has been made. Accordingly, the taxes specified in the
motion shall be allowed as an administrative expense under 11 U.S.C.

§ 503(b)(1)(B)-
CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.
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The chapter 7 trustee’s motion for allowance of administrative
expense has been presented to the court. Having entered the default
of respondent for failure to appear, timely oppose, or otherwise
defend iIn the matter, and having considered the well-pleaded facts
of the motion,

IT 1S ORDERED that the motion is granted. The court allows
California state taxes of $1,662.00, plus or minus 5%, for the
fiscal years ending March 31, 2018, and March 31, 2019, as an
administrative expense under 11 U.S.C. § 503(b)(1)(B).

IT IS FURTHER ORDERED that all other relief, including State of
California taxes for years other than those specifically identified
in this order is denied.

18. 19-11394-A-7 IN RE: GURDEEP/RANJODH BILLAN
EMM-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
12-3-2019 [78]

REGIONS BANK/MV

RILEY WALTER/ATTY. FOR DBT.
ERIN MCCARTNEY/ATTY. FOR MV.
DISCHARGED 7/8/19

Final Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(1); written opposition required
Disposition: Granted in part; denied in part as moot
Order: Civil minute order

Subject: 7184 W. Dovewood Lane, Fresno, California 93723

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). Written
opposition to this motion was required not less than 14 days before
the hearing on this motion. LBR 9014-1(f)(1)(B). None has been
filed. The default of the responding party is entered. The court
considers the record, accepting well-pleaded facts as true.
TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir.
1987).

AS TO THE DEBTOR
The motion is denied as moot. The stay that protects the debtor
terminates at the entry of discharge. 11 U.S.C. § 362(c)(2). In

this case, discharge has been entered. As a result, the motion is
moot as to the debtor.
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AS TO THE ESTATE

Section 362(d)(1) authorizes stay relief for cause shown. Cause
includes the debtor’s pre-petition loss of real property by way of
foreclosure. In this case, the debtor’s interest in the property
was extinguished prior to the petition date by a foreclosure sale.
The motion will be granted. The movant may take such actions as are
authorized by applicable non-bankruptcy law, including prosecution
of an unlawful detainer action (except for monetary damages) to
obtain possession of the subject property. The motion will be
granted, and the 14-day stay of Federal Rule of Bankruptcy Procedure
4001(a)(3) will be waived. No other relief will be awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Regions Bank DBA Regions Mortgage’s motion for relief from the
automatic stay has been presented to the court. Having entered the
default of respondent for failure to appear, timely oppose, or
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,

IT 1S ORDERED that the motion is granted in part and denied as moot
in part. The automatic stay iIs vacated with respect to the interest
of the trustee iIn the property described in the motion, commonly
known as 7184 W. Dovewood Lane, Fresno, California 93723. Relief
from the automatic stay as to the interest of the debtor in such
property is denied as moot given the entry of the discharge in this
case. 11 U.S.C. 8 362(c)(2)(C).

IT IS FURTHER ORDERED that the 14-day stay of the order under
Federal Rule of Bankruptcy Procedure 4001(a)(3) is waived. Any
party with standing may pursue its rights against the property
pursuant to applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the

extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.
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19. 19-15003-A-7 IN RE: FILIBERTO/AGUSTINA MENDOZA
Sw-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
12-24-2019 [14]

ALLY BANK/MV
THOMAS GILLIS/ATTY. FOR DBT.
ADAM BARASCH/ATTY. FOR MV.

Tentative Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2013 Chevrolet Silverado 1500
Value of Collateral: $14,568.00
Liens Encumbering Collateral: $25,406.00

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity
in the property and the property is not necessary to an effective
reorganization. 11 U.S.C. 8 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate 1s never necessary for reorganization. In re Casgul of
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). In this case,
the aggregate amount due all liens exceeds the value of the
collateral and the debtor has no equity in the property. The motion
will be granted, and the l14-day stay of Federal Rule of Bankruptcy
Procedure 4001(a)(3) will be waived. No other relief will be
awarded.

CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Ally Bank’s motion for relief from the automatic stay has been
presented to the court. Having entered the default of respondent
for failure to appear, timely oppose, or otherwise defend in the
matter, and having considered the well-pleaded facts of the motion,

IT 1S ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
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commonly known as 2013 Chevrolet Silverado 1500, as to all parties
in interest. The 14-day stay of the order under Federal Rule of
Bankruptcy Procedure 4001(a)(3) is walved. Any party with standing
may pursue its rights against the property pursuant to applicable
non-bankruptcy law.

IT 1S FURTHER ORDERED that no other relief is awarded. To the
extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.

20. 19-14924-A-7 IN RE: PAUL/SHANNON SCHULTHEIS
DJP-1

MOTION FOR RELIEF FROM AUTOMATIC STAY
12-23-2019 [17]

EDUCATIONAL EMPLOYEES CREDIT
UNITON/MV

GABRIEL WADDELL/ATTY. FOR DBT.
DON POOL/ATTY. FOR MV.

Tentative Ruling

Motion: Stay Relief

Notice: LBR 9014-1(F)(2); no written opposition required
Disposition: Granted

Order: Civil minute order

Subject: 2016 Nissan Rogue SV Sport Utility 4D
Value of Collateral: $12,158.00
Liens Encumbering Collateral: $14,296.04

Unopposed motions are subject to the rules of default. Fed. R. Civ.
P. 55, incorporated by Fed. R. Bankr. P. 7055, 9014(c). The default
of the responding party is entered. The court considers the record,
accepting well-pleaded facts as true. TeleVideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987).

STAY RELIEF

Section 362(d)(2) authorizes stay relief if the debtor lacks equity
in the property and the property is not necessary to an effective
reorganization. 11 U.S.C. 8 362(d)(2). Chapter 7 is a mechanism
for liquidation, not reorganization, and, therefore, property of the
estate 1s never necessary for reorganization. In re Casgul of
Nevada, Inc., 22 B.R. 65, 66 (B.A.P. 9th Cir. 1982). In this case,
the aggregate amount due all liens exceeds the value of the
collateral and the debtor has no equity in the property. The motion
will be granted, and the l1l4-day stay of Federal Rule of Bankruptcy
Procedure 4001(a)(3) will be waived. No other relief will be
awarded.
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CIVIL MINUTE ORDER

The court shall issue a civil minute order that conforms
substantially to the following form:

Findings of fact and conclusions of law are stated in the civil
minutes for the hearing.

Educational Employees Credit Union’s motion for relief from the
automatic stay has been presented to the court. Having entered the
default of respondent for failure to appear, timely oppose, or
otherwise defend in the matter, and having considered the well-
pleaded facts of the motion,

IT IS ORDERED that the motion is granted. The automatic stay is
vacated with respect to the property described in the motion,
commonly known as 2016 Nissan Rogue SV Sport Utility 4D, as to all
parties in interest. The 14-day stay of the order under Federal
Rule of Bankruptcy Procedure 4001(a)(3) is waived. Any party with
standing may pursue its rights against the property pursuant to
applicable non-bankruptcy law.

IT IS FURTHER ORDERED that no other relief is awarded. To the

extent that the motion includes any request for attorney’s fees or
other costs for bringing this motion, the request is denied.
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