UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Michael S. McManus
Bankruptcy Judge
Sacramento, California

August 17,2009 at 9:00 a.m.

MOTIONS ARE ARRANGED ON THIS CALENDAR IN TWO SEPARATE SECTIONS. A CASE MAY HAVE A
MOTION IN EITHER OR BOTH SECTIONS. THE FIRST SECTION INCLUDES ALL MOTIONS THAT WILL
BE RESOLVED WITH A HEARING. A TENTATIVE RULING IS GIVEN FOR EACH MOTION. THE
SECOND SECTION INCLUDES ALL MOTIONS THAT HAVE BEEN RESOLVED BY THE COURT WITHOUT A
HEARING. A FINAL RULING IS GIVEN FOR EACH MOTION. WITHIN EACH SECTION, CASES ARE
ORGANIZED BY THE LAST TWO DIGITS OF THE CASE NUMBER.

ITEMS WITH TENTATIVE RULINGS: IF A CALENDAR ITEM HAS BEEN SET FOR HEARING BY THE
COURT PURSUANT TO AN ORDER TO SHOW CAUSE OR AN ORDER SHORTENING TIME, OR BY A PARTY
PURSUANT TO LOCAL BANKRUPTCY RULE 3007-1(c) (1) OR LOCAL BANKRUPTCY RULE 9014-

1(f) (1), AND IF ALL PARTIES AGREE WITH THE TENTATIVE RULING, THERE IS NO NEED TO
APPEAR FOR ARGUMENT. HOWEVER, IT IS INCUMBENT ON EACH PARTY TO ASCERTAIN WHETHER
ALL OTHER PARTIES WILL ACCEPT A RULING AND FOREGO ORAL ARGUMENT. IF A PARTY
APPEARS, THE HEARING WILL PROCEED WHETHER OR NOT ALL PARTIES ARE PRESENT. AT THE
CONCLUSION OF THE HEARING, THE COURT WILL ANNOUNCE ITS DISPOSITION OF THE ITEM AND
IT MAY DIRECT THAT THE TENTATIVE RULING, AS ORIGINALLY WRITTEN OR AS AMENDED BY THE
COURT, BE APPENDED TO THE MINUTES OF THE HEARING AS THE COURT’S FINDINGS AND
CONCLUSIONS.

IF A MOTION OR AN OBJECTION IS SET FOR HEARING BY A PARTY PURSUANT TO LOCAL
BANKRUPTCY RULE 3007-1(c) (2) OR LOCAL BANKRUPTCY RULE 9014-1(f) (2), RESPONDENTS WERE
NOT REQUIRED TO FILE WRITTEN OPPOSITION TO THE RELIEF REQUESTED. RESPONDENTS MAY
APPEAR AT THE HEARING AND RAISE OPPOSITION ORALLY. IF THAT OPPOSITION RAISES A
POTENTIALLY MERITORIOUS DEFENSE OR ISSUE, THE COURT WILL GIVE THE RESPONDENT AN
OPPORTUNITY TO FILE WRITTEN OPPOSITION AND SET A FINAL HEARING UNLESS THERE IS NO
NEED TO DEVELOP THE WRITTEN RECORD FURTHER. IF THE COURT SETS A FINAL HEARING,
UNLESS THE PARTIES REQUEST A DIFFERENT SCHEDULE THAT IS APPROVED BY THE COURT, THE
FINAL HEARING WILL TAKE PLACE ON SEPTEMBER 14, 2009 AT 9:00 A.M. OPPOSITION MUST BE
FILED AND SERVED BY AUGUST 31, 2009, AND ANY REPLY MUST BE FILED AND SERVED BY
SEPTEMBER 8, 2009. THE MOVING/OBJECTING PARTY IS TO GIVE NOTICE OF THE DATE AND
TIME OF THE CONTINUED HEARING, AND OF THESE DEADLINES.

ITEMS WITH FINAL RULINGS: THERE WILL BE NO HEARING ON THE ITEMS WITH FINAL RULINGS.
INSTEAD, EACH OF THESE ITEMS HAS BEEN DISPOSED OF AS INDICATED IN THE FINAL RULING
BELOW. THAT RULING ALSO WILL BE APPENDED TO THE MINUTES. THIS FINAL RULING MAY OR
MAY NOT BE A FINAL ADJUDICATION ON THE MERITS. 1IF ALL PARTIES HAVE AGREED TO A
CONTINUANCE OR HAVE RESOLVED THE MATTER BY STIPULATION, THEY MUST ADVISE THE
COURTROOM DEPUTY CLERK PRIOR TO HEARING IN ORDER TO DETERMINE WHETHER THE COURT
VACATE THE FINAL RULING IN FAVOR OF THE CONTINUANCE OR THE STIPULATED DISPOSITION.

ORDERS: UNLESS THE COURT ANNOUNCES THAT IT WILL PREPARE AN ORDER, THE PREVAILING
PARTY SHALL LODGE A PROPOSED ORDER WITHIN 14 DAYS OF THE HEARING.
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MATTERS FOR ARGUMENT

09-31300-A-7 ALFONSO DE GUIA, II CONT. HEARING - MOTION FOR
KAT #1 RELTEF FROM AUTOMATIC STAY
ONEWEST BANK FSB, VS. 7-17-09 [18]

Tentative Ruling: The motion will be granted.

The movant, One West Bank, seeks relief from the automatic stay as to a real
property in Elk Grove, California. The property has a value of $275,000 and it
is encumbered by claims totaling approximately $492,200. The movant’s deed is
in first priority position and secures a claim of approximately $394,227.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 16, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362(d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-35001-A-7 JASON/DOREEN CONLEY HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-28-09 [5]

Tentative Ruling: The petition will be dismissed.

This order to show cause was issued because the debtors failed to file a master
address list with the petition, as required by Fed. R. Bankr. P. 1007(a) (1) and
Local Bankruptcy Rule 1007-1. Although the debtors filed the list on July 29,
this was not in time for the creditors on the list to be served with the notice
of the commencement of the case, which was served on July 30, 2009. The
creditors on the late-filed master address list were not served with the
notice. This has prejudiced those creditors and is cause for dismissal. See
11 U.S.C. § 707(a) (1). Accordingly, the petition will be dismissed.

August 17,2009 at 9:00 a.m.
- Page 2 -



09-35001-A-7 JASON/DOREEN CONLEY HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-28-09 [6]

Tentative Ruling: The petition will be dismissed.

The debtors did not file a statement of social security number, either with the
petition or within 15 days of its filing, as required by Fed. R. Bankr. P.

1007 (f) . The trustee takes the debtor’s social security number from this
statement and includes it on the notice of the commencement of the case that is
served on all creditors. Creditors frequently need the social security number
to identify the debtor. Thus, the quality of notice may be substantially
reduced and perhaps nullified by the absence of the social security number.

See Ellett v. Goldberg (In re Ellett), 317 B.R. 134 (Bankr. E.D. Cal. 2004),
affirmed 328 B.R. 205 (E.D. Cal. 2005), affirmed 506 F.3d 774 (9*® Cir. 2007).
As a result, the failure to file the Statement of Social Security Number may be
cause for dismissal. See 11 U.S.C. § 707(a) (1). While the debtors in this
case belatedly filed the statement on July 29, this was not in time to include
the social security number on the notice of the commencement of the case. It
was served on or about July 30. Thus, the late filing caused prejudice to
creditors.

09-29502-A-7 ASHFAQ KHAN AND HEARING - MOITON TO
PA #1 FAROOQA ASHFAQ EXTEND TIME TO FILE COMPLAINT
8-3-09 [27]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

Creditor Frank’s Quality Meats, Inc., moves for a 73-day extension, from August
21 to November 2, 2009, of the deadlines for filing complaints objecting to
discharge and determining the dischargeability of debts pursuant to sections
727 and 523. The basis for the motion is that the debtors added 23 creditors
to their schedules on June 29, 2009, yet they did not serve any of the newly
added creditors with the amended schedules.

Fed. R. Bankr. P. 4004 (b) provides that the court may extend the deadline for

filing section 727 complaints for cause. Fed. R. Bankr. P. 4007 (c) provides
that the court may extend the deadline for filing section 523 complaints for
cause. The motions must be filed before the deadlines expire.

This motion was filed on August 3 and it is timely as the deadline for filing
sections 727 and 523 complaints is on August 21.
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Fed. R. Bankr. P. 1009 (a) requires the debtor, when amending schedules, to
serve the amended schedules on the trustee and “any entity affected thereby.’
The June 29 amendments to schedules D and F added 24 creditors that were not
listed in the debtors’ original schedules. While the debtors served the
trustee and U.S. Trustee with the amended schedules, none of the newly added
creditors were served with the amended schedules. See Docket No. 19. The
court also does not have any evidence that the newly added creditors were
served with any notice of the instant bankruptcy proceeding. This includes
notice of three meetings of creditors. This is cause for extension of the
deadlines. The motion will be granted and the deadlines will be extended to
November 2, 2009 as to all creditors added to the schedules on June 29, but not
served with a notice of the amended schedules, including the movant. The
debtors shall cure the deficiencies discussed in this ruling within two
business days of entry of the order on this motion.

4

09-33503-A-7 GUY PACE HEARING - MOTION FOR
WGM #1 RELTIEF FROM AUTOMATIC STAY
JP MORGAN CHASE BANK, N.A., VS. 7-27-09  [9]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, JP Morgan Chase Bank, seeks relief from the automatic stay as to a
real property in Sacramento, California. The property has a value of $180,000
and it is encumbered by claims totaling approximately $198,974. The movant’s
deed is the only encumbrance against the property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362(d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
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connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-34403-A-7 MARTHA CASTELLANOS HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-23-09 [4]

Tentative Ruling: The petition will be dismissed.

This order to show cause was issued because the debtor did not file a statement
of social security number, either with the petition or within 15 days of its
filing, as required by Fed. R. Bankr. P. 1007 (f), and did not file a master
address list with his petition, as required by Fed. R. Bankr. P. 1007(a) (1) and
Local Bankruptcy Rule 1007-1.

The trustee takes the debtor’s social security number from this statement and
includes it on the notice of the commencement of the case that is served on all

creditors. Creditors frequently need the social security number to identify
the debtor. Thus, the quality of notice may be substantially reduced and
perhaps nullified by the absence of the social security number. See Ellett v.

Goldberg (In re Ellett), 317 B.R. 134 (Bankr. E.D. Cal. 2004), affirmed 328
B.R. 205 (E.D. Cal. 2005), affirmed 506 F.3d 774 (9*" Cir. 2007). As a result,
the failure to file the Statement of Social Security Number may be cause for
dismissal. See 11 U.S.C. § 707(a) (1). While the debtor in this case belatedly
filed the statement on July 29, this was not in time to include the social
security number on the notice of the commencement of the case. It was served
on or about July 25. Thus, the late filing caused prejudice to creditors.

Similarly, although the debtor filed a master address list on July 29, the
notice of the commencement of the case was already served on or about July 25.
As a result, the creditors on the late-filed master address list were not

served with the notice. This has prejudiced those creditors and is cause for
dismissal. See 11 U.S.C. § 707(a) (1). Accordingly, the petition will be
dismissed.

09-31404-A-7 KAREN COCHENOUR HEARING - MOTION FOR

EDH #1 RELIEF FROM AUTOMATIC STAY

U.S. BANK, N.A., VS. 8-3-09 [13]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.
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The motion will be granted.

The movant, U.S. Bank, seeks relief from the automatic stay as to a real
property in Benicia, California. The property has a value of $275,000 and it
is encumbered by claims totaling approximately $480,990. The movant’s deed is
in first priority position and secures a claim of approximately $390,990.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 17, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. ©No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

08-37209-A-7 CHARANJIT BAINS HEARING - MOTION TO

09-2115 JMO #1 COMPEL DEFENDANT’S RESPONSES TO
AMERICAN EXPRESS BANK, FSB, VS. PLAINTIFF’S DISCOVERY REQUESTS
CHARANJIT BAINS 7-10-09 [16]

Tentative Ruling: The motion will be granted in part.

The plaintiff, American Express Bank, moves to compel the defendant, Charanjit
Bains, who is also the debtor in the underlying bankruptcy, to respond to the
plaintiff’s first set of interrogatories, first set of request for admissions,
and first set of request for production of documents, served on the defendant
on April 30, 2009. Responses were due on May 30, 2009. The defendant has not
responded.

If the defendant does not respond within ten days of the order on this motion,
the plaintiff requests the court to strike the defendant’s answer and enter the
defendant’s default.

Fed. R. Civ. P. 33(b) (2), 34(b) (2), and 36(a) (3), as made applicable here by
Fed. R. Bankr. P. 7033, 7034, and 7036, respectively, provide a responding
party to interrogatories, request for admissions, and a document production
request, with 30 days to respond. The effect of not responding to a request
for admissions is that the “matter is admitted, unless within 30 days after
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10.

11.

being served, the party to whom the request is directed serves on the
requesting party a written answer or objection addressed to the matter and
signed by the party or its attorney.” Fed. R. Civ. P. 36(a) (3). As to
interrogatories and document production requests, Fed. R. Civ. P.
37(a) (3) (B) (1ii) & (iv), as made applicable here by Fed. R. Bankr. P. 7037,
permits the party seeking discovery to move to compel responses.

A review of the case docket shows that the defendant has not filed an
objection, or any other motion, pertaining to the discovery at issue here.
And, the defendant has not responded to this motion. Accordingly, the court
will issue an order compelling the defendant to respond to all referenced
discovery, within five court days of entry of the order.

Further, in the event the defendant does not comply with this order, the
propounded request for admissions will be deemed admitted, as prescribed by

Fed. R. Civ. P. 36(a) (3). And, the plaintiff will be permitted to move for
recovery of its expenses, including attorney’s fees, in bringing this motion.
See Fed. R. Civ. P. 37(d) (1) (A) (1i). No other relief is awarded. The motion

will be granted in part.

09-33809-A-7 LILIYA MAR HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-24-09 [9]

Tentative Ruling: The petition will be dismissed.

This order to show cause was issued because the debtor failed to file an
attorney’s disclosure statement, the statement of current monthly income and
means test calculation, schedules A through J, the statement of financial
affairs, the statistical summary, and the summary of schedules, as required by
Bankruptcy Rules 1007 (b) (1), (c) and 2016(b), 11 U.S.C. § 521(a), and 11 U.S.C.
§ 707 (b) (2) (C). This is cause for dismissal. See 11 U.S.C. § 707(a) (1).

09-34309-A-7 ELIAS TAPIA HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-17-09 [5]

Tentative Ruling: The petition will be dismissed.
The debtor failed to file a master address list with the petition as required

by Fed. R. Bankr. P. 1007 (a) (1) and Local Bankruptcy Rule 1007-1. The deadline
for filing the list has passed and the notice of the commencement of the case

was served on July 19, 2009. This is cause for dismissal. See 11 U.S.C. §
707 (a) (1) .

09-34309-A-7 ELTAS TAPIA HEARING - MOTION FOR

EDH #1 RELIEF FROM AUTOMATIC STAY

U.S. BANK, N.A., VS. 7-25-09 [9]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
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12.

court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, U.S. Bank, seeks relief from the automatic stay as to a real
property in Lodi, California. The property has a value of $65,000 and it is

encumbered by claims totaling approximately $318,927. See Declaration of
Michael Pezzi 9 4. The movant’s deed is the only encumbrance against the
property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-29710-A-7 TANISHA SANDIFER HEARING - MOTION FOR

WGM #1 RELIEF FROM AUTOMATIC STAY

HSBC BANK USA N.A., VS. 7-21-09 [12]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.
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The motion will be granted.

The movant, HSBC Bank U.S.A., seeks relief from the automatic stay as to a real
property in Plumas Lake, California. The property has a value of $200,000 and
it is encumbered by claims totaling approximately $361,787. The movant’s deed
is the only encumbrance against the property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on June 24, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. ©No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-34410-A-11 HAMILTON MAY CORPORATION, HEARING - ORDER TO APPEAR
BIONICA INC. AND SHOW CAUSE WHY A PATIENT CARE
OMBUDSMAN SHOULD NOT BE APPOINTED
7-13-09 [5]

Tentative Ruling: Appearance by the debtor is mandatory.

This order to show cause was i1ssued because the debtor has indicated on its
petition that its business is a health care business.

11 U.S.C. § 333(a) (1) provides that:

If the debtor in a case under chapter 7, 9, or 11 is a health care business,
the court shall order, not later than 30 days after the commencement of the
case, the appointment of an ombudsman to monitor the quality of patient care
and to represent the interests of the patients of the health care business
unless the court finds that the appointment of such ombudsman 1s not necessary
for the protection of patients under the specific facts of the case.

The term “health care business” means “any public or private entity (without

regard to whether that entity is organized for profit or not for profit) that
is primarily engaged in offering to the general public facilities and services
for— (i) the diagnosis or treatment of injury, deformity, or disease; and (ii)
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surgical, drug treatment, psychiatric, or obstetric care.” 11 U.S.C. §
101 (27A) .

Accordingly, the debtor shall appear and show cause why a patient care
ombudsman should not be appointed.

09-34410-A-11 HAMILTON MAY CORPORATION, HEARING - ORDER TO SHOW
BIONICA INC. CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-24-09 [23]

Tentative Ruling: The order to show cause will be discharged given the
impending conversion to chapter 7.

09-34410-A-11 HAMILTON MAY CORPORATION, HEARING - U.S. TRUSTEE’S MOTION TO
UST #1 BIONICA INC. CONVERT CHAPTER 11 CASE

7-15-09 [9]
Tentative Ruling: The case will be converted to chapter 7.

The U.S. Trustee moves for dismissal pursuant to 11 U.S.C. § 1112 (b), on the
grounds that the debtor does not have counsel before this court and that, with
the exception of the summary of schedules and schedules B and G, the debtor has
not filed any of its schedules or statements, including a master address list.

Section 1112 (b) (1) provides that “on request of a party in interest, and after
notice and a hearing, absent unusual circumstances specifically identified by
the court that establish that the requested conversion or dismissal is not in
the best interests of creditors and the estate, the court shall convert a case
under this chapter to a case under chapter 7 or dismiss a case under this
chapter, whichever is in the best interests of creditors and the estate, if the
movant establishes cause.” For purposes of this subsection, “‘cause’ includes

(F) unexcused failure to satisfy timely any filing or reporting
requirement established by this title or by any rule applicable to a case under
this chapter.” 11 U.S.C. § 1112(b) (4) (F).

The court agrees with the U.S. Trustee. The debtor’s attorney in the
bankruptcy petition, Gregory Gilbert, is also the debtor’s CEO. See
Declaration Under Penalty of Perjury on Behalf of a Corporation or Partnership.
As such, Mr. Gilbert is not a disinterested person within the meaning of
section 327 (a) and would not be eligible for employment as the debtor’s
bankruptcy counsel. In other words, the debtor does not have the benefit of
bankruptcy legal representation. This is cause for conversion or dismissal
pursuant to section 1112 (b) (1).

Further, with the exception of the summary of schedules and schedules B and G,
the debtor has not filed any of its schedules or statements. This is further
cause pursuant to section 1112(b) (1). See 11 U.S.C. § 1112(b) (4) (F).

Conversion to chapter 7 would be in the best interest of the estate as the
debtor has scheduled personal property with a value totaling $2.14 million.
Schedule B. Also, the debtor’s creditors have been noticed with the notice of
bankruptcy case. See Docket No. 36. Hence, the case will be converted to
chapter 7.
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08-23311-A-7 RANDY LOEWEN HEARING - MOTION TO
FEC #6 AVOID LIEN

VS. CHRISTOPHER HELSLEY 7-10-09 [71]
Tentative Ruling: The motion will be granted.

The debtor moves to avoid a $3.909 million judicial lien on his residence, held
by Christopher Helsley.

Mr. Helsley opposes the motion, arguing that (1) the debtor’s $350,000 opinion
of value for the real property has no foundation, and (2) the court does not
have sufficient information to determine whether the $300,000 consensual
encumbrance against the property “may have been placed against the property
solely to give the debtor the opportunity to try to avoid claimant’s judgment
lien.”

Initially, the opposition will be stricken as untimely. Opposition was due at
least 14 days before the August 17 hearing. This was August 3. But, the
opposition was not filed until August 4.

Also, the debtor’s opinion of value in the schedules is evidence of value and
it may be conclusive in the absence of contrary evidence. Enewally v.
Washington Mutual Bank (In re Enewally), 368 F.3d 1165, 1173 (9* Cir. 2004).
The only foundation that is necessary for the owner of property to opine
regarding its value is the owner’s ownership of the property. Mr. Helsley has
provided the court with no contrary evidence of value. The opposition contains
only unsubstantiated allegations.

The deed of trust encumbering the property and securing Cynthia O’Hare’s
$300,000 claim is a consensual lien. Consensual liens, regardless of when
incurred, are not avoidable pursuant to section 522 (f) (1) (A). See Moldo wv.
Charnock (In re Charnock), 318 B.R. 720, 726 n.6, 727 (B.A.P. 9% Cir. 2004).
There is no evidence supporting Mr. Helsley’s allegations that this consensual
lien was “placed against the property solely to give the debtor the opportunity
to try to avoid claimant’s Jjudgment lien.” And, it is not the debtor’s burdent
to disprove this allegation when the respondent has supported it with not
evidence.

Turning to the merits of the motion, a judgment was entered against the debtor
in favor of Christopher Helsley for the sum of $3,909,000 on November 13, 2007.
The abstract of judgment was recorded with Tehama County on January 25, 2008.
That lien attached to the debtor’s residential real property located in Red
Bluff, California.

The motion will be granted pursuant to 11 U.S.C. § 522(f) (1) (A). The subject
real property has an approximate value of $350,000 as of the date of the
petition. The unavoidable liens total $310,710.01 on that same date. The
unavoidable liens consist of a mortgage in the amount of $300,000 in favor of
Cynthia O’Hare, a child and spousal support lien in the amount of $10,600, and
outstanding property taxes in the amount of $110.01. The debtor claimed an
exemption pursuant to Cal. Code Civ. Proc. § 704.730(a) (2) in the amount of
$75,000 in Schedule C. The respondent holds a judicial lien created by the
recordation of an abstract of judgment in the chain of title of the subject
real property. After application of the arithmetical formula required by 11
U.S.C. § 522 (f) (2) (A), there is no equity to support the judicial lien.
Therefore, the fixing of this judicial lien impairs the debtor’s exemption of
the real property and its fixing is avoided subject to 11 U.S.C. §
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349 (b) (1) (B) .

09-33311-A-7 ABEL/GERALDINE JACQUEZ HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
JP MORGAN CHASE BANK, VS. 7-21-09 [8]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, JP Morgan Chase Bank, seeks relief from the automatic stay as to a
real property in Stockton, California. The property has a value of $131,000
and it is encumbered by claims totaling approximately $327,991. The movant’s
deed is the only encumbrance against the property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on August 5, 2009. And, in the
statement of intention, the debtor has indicated an intent to surrender the
property.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.
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09-32212-A-7 MARVIN/BARBARA LOPEZ HEARING - MOTION FOR

WGM #1 RELIEF FROM AUTOMATIC STAY

ONE WEST BANK, F.S.B., VS. 7-21-09 [9]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, One West Bank, seeks relief from the automatic stay as to a real
property in Sacramento, California. The property has a value of $254,500 and
it is encumbered by claims totaling approximately $493,740. The movant’s deed
is in first priority position and secures a claim of approximately $411,316.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 27, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-29517-A-7 SURAYA OMARY HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-14-09 [9]

Tentative Ruling: The petition will be dismissed.
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This order to show cause was issued because the debtor failed to attend a
meeting of creditors scheduled for and held on July 10, 2009. This is cause
for dismissal. See 11 U.S.C. § 707 (a) (1).

09-21019-A-7 LUCINDA BAUER CONT. HEARING - MOTION FOR
LKB #1 ORDER OF CONTEMPT AND FOR
SANCTIONS FOR VIOLATION OF
AUTOMATIC STAY
4-24-09 [77]

Tentative Ruling: The motion will be granted in part.

The debtor moves the court to hold creditor Northeast Nebraska Credit Union in
contempt for violations of the automatic stay, and to award sanctions,
including actual damages, the costs of bringing this motion consisting of the
debtor’s attorney’s fees, and punitive damages. The debtor alleges that NNCU
violated the automatic stay by sending her collection notices post-petition,
billing her for missed loan payments, assessing late fees, and withdrawing
funds from the debtor’s bank accounts.

NNCU responds, acknowledging that it continued to send post-petition notices
and account statements to the debtor and that it withdrew money from the
debtor’s business checking account post-petition. But, since discovering this,
NNCU has corrected its software system to flag bankruptcy accounts and has
returned all funds withdrawn from the debtor’s account.

11 U.S.C. § 362(a) (5), (6) provides that the filing of a bankruptcy petition
operates as a stay on any act to enforce against property of the debtor any
lien, to the extent that such lien secures a claim that arose before the
commencement of the case and ii) on any act to collect or recover a claim
against the debtor that arose before the commencement of the case. 11 U.S.C. §
362 (k) (1) prescribes that “an individual injured by any willful violation of a
stay provided by this section shall recover actual damages, including costs and
attorneys’ fees, and, in appropriate circumstances, may recover punitive
damages.”

In determining whether and to what extent to award punitive damages, courts
consider the nature of the violations, the amount of compensatory damages
awarded, and the wealth of the party who has committed the violations. Prof’l
Seminar Consultants, Inc. v. Sino American Tech., 727 F.2d 1470, 1473 (9*" Cir.
1984) .

NNCU has admitted to violations of the automatic stay by sending post-petition
notices and account statements, and withdrawing funds from the debtor’s NNCU
account post-petition. NNCU has withdrawn a total of $4.13 from the debtor’s
account post-petition. NNCU admits to making three withdrawals from the
debtor’s bank account of $0.01 on January 11, 2009, $4.11 on March 30, 2009,
and $0.01 on April 11, 2009. While the debtor contends that NNCU has withdrawn
an additional $30 for late charges assessed on one of her two unsecured loan
accounts, NNCU has produced evidence refuting this allegation. See Bauer Decl.
99 18, 19; see also Korth Decl. 9 5. The debtor is not entitled to actual
damages because NNCU has already returned the funds it withdrew back to the
debtor. See Korth Decl. T 4.

Next, pro se litigants are not entitled to attorney’s fees, even when the pro
se litigant is an attorney. See Elwood v. Drescher, 456 F.3d 943, 947-48 (9
Cir. 2006) (citing Kay v. Ehrler, 499 U.S. 432 (1991), which holds that pro se
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attorney litigants are not entitled to attorney’s fees in the successful
litigation of civil rights claims). Elwood has recognized that the rule in Kay
has been applied to other areas, including 17 U.S.C. § 505, Rule 11, and 28
U.s.C. § 1927. Elwood at 947. As a result, Elwood has ruled “that Kay imposes
a general rule that pro se litigants, attorneys or not, cannot recover
statutory attorneys’ fees.” Id.

The debtor here is an attorney and claims that she spent 47 hours in preparing
the instant motion. Even though she is an attorney, though, she is
representing herself. The debtor is a pro se litigant. Hence, pursuant to
Elwood, she is not entitled to attorney’s fees.

In addition, even if the debtor would have been entitled to attorney’s fees,
she would have been entitled only to reasonable fees. Spending 47 hours in the
preparation of the instant motion is hardly reasonable. If the debtor had
retained a bankruptcy attorney, that attorney would have likely spent one-tenth
of the 47 hours claimed by the debtor. And, that attorney would have charged
the same or a lesser hourly rate than the debtor typically charges. 1In her
declaration, she states that her hourly rate in state court matters is $350 and
in federal court is $250. Bauer Decl. { 31.

The court also notes that it has no evidence of the debtor’s time sheets. All
the court has is a statement by the debtor that she “spent an ordinarily-
unjustifiable 47 hours in preparing this motion.” Bauer Decl. { 31.
Therefore, even if the debtor would have been entitled to attorney’s fees and
she had spent less than 47 hours in preparing the motion, the court still does
not have sufficient evidence to determine the reasonableness of the debtor’s
attorney’s fees.

Lastly, the court will award punitive damages. NNCU urges the court that no
punitive damages are warranted here because NNCU has only approximately 2,700
members and that it handles an average of three bankruptcies annually. NNCU
also points to the nominal funds withdrawn from the debtor’s NNCU account. The
court disagrees.

NNCU sent approximately seven late notices to the debtor post-petition, as late
as April 2009. It also sent account statements to the debtor for both January
and February 2009. Moreover, the late notices were sent to the debtor even
after the debtor filed a motion to avoid NNCU’s lien on her vehicle and after
NNCU responded to that motion. That motion was filed and served on NNCU on
February 20, 2009. See Docket No. 22. NNCU filed an opposition to the lien-
avoidance motion on March 9, 2009. See Docket No. 40. Also, the facts in the
record suggest that NNCU did not investigate the debtor’s allegations of stay
violations until after she filed the instant motion. This motion was filed on
April 24, but NNCU did not return the funds withdrawn from the debtor’s account
until May 11. NNCU’s actions were, at the least, reckless and without regard
to the debtor’s bankruptcy rights.

NNCU argues that because it deals with average of only three bankruptcies
annually, the court should not award punitive damages. However, even three
bankruptcy cases per year should provide NNCU with sufficient experience of
knowing how to properly deal with collections from members who are in
bankruptcy.

On the other hand, the debtor’s compensatory damages were nominal, only $4.13,
NNCU has already returned the improperly withdrawn funds back to the debtor,
and NNCU is a small institution, with only approximately 2,700 members. Given
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these considerations, the court concludes that punitive damages of $500 are
appropriate. The damages should be paid by NNCU within 10 days of entry of the
order on this motion. The motion will be granted in part.

09-34419-A-7 RUDOLPH/MADELINE GUEVARA HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-22-09 [8]

Tentative Ruling: The petition will be dismissed.
The debtors failed to file a master address list with the petition as required

by Fed. R. Bankr. P. 1007 (a) (1) and Local Bankruptcy Rule 1007-1. The deadline
for filing the list has passed and the notice of the commencement of the case

was served on July 24, 2009. This is cause for dismissal. See 11 U.S.C. §
707 (a) (1) .

09-26222-A-"7 CONNIE DEVERS HEARING - MOTION FOR

KAT #2 RELIEF FROM AUTOMATIC STAY
CITIBANK NA, VS. 7-23-09 [20]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, CitiBank, seeks relief from the automatic stay as to a real
property in Antioch, California. The property has a value of $359,000 and it
is encumbered by claims totaling approximately $821,857. The movant’s deed is
the only encumbrance against the property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 3, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.
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Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-34224-A-7 DANIEL DIXON HEARING - MOTION FOR
REM #1 RELIEF FROM AUTOMATIC STAY
KEYBANK USA NA, VS. 7-24-09 [9]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, Keybank U.S.A., seeks relief from the automatic stay with respect
to a 2004 Sea Ray boat. The boat has a value of $105,000 in Schedule B and its
secured claim is approximately $129,521.

The court concludes that there is no equity in the boat and no evidence exists
that it is necessary to a reorganization or that the trustee can administer it
for the benefit of the creditors. And, in the statement of intention, the
debtor has indicated an intent to surrender the boat.

Accordingly, the motion will be granted pursuant to 11 U.S.C. § 362(d) (2) to
permit the movant to repossess its collateral, dispose of it pursuant to
applicable law and to use the proceeds from its disposition to satisfy its
claim. ©No other relief is awarded.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is ordered waived due to the
fact that the movant’s boat is being used by the debtor without compensation
and is depreciating in wvalue.

09-25325-A-7 KEVIN/SAMANTHA COOPER HEARING - MOTION FOR

PD #1 RELTIEF FROM AUTOMATIC STAY
DEUTSCHE BANK TRUST CO. AMERICAS, VS. 7-23-09 [22]

Tentative Ruling: The motion will be dismissed because the proof of service
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does not identify the parties served with the motion. The attachment to the
proof of service is missing. Hence, the court is unable to determine the
adequacy of the notice.

09-32827-A-7 GILBERT/RASHEEDA FAYETTE HEARING - MOTION FOR

KAT #1 RELIEF FROM AUTOMATIC STAY

BANK OF AMERICA N.A., VS. 7-31-09 [15]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, Bank of America, seeks relief from the automatic stay as to a real
property in El Dorado Hills, California. The property has a value of $430,000
and it is encumbered by claims totaling approximately $485,923. The movant’s
deed is the only deed against the property, securing a claim of approximately
$477,923.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 27, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.
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09-30328-A-7 ALICIA MARTELLT CONT. HEARING - MOTION FOR
RELTIEF FROM AUTOMATIC STAY
7-2-09 [18]

Tentative Ruling: The motion will be granted.

The movant, Federal Home Loan Mortgage Corporation, seeks relief from the
automatic stay as to a real property in Roseville, California.

The debtor has filed a response, stating that she cannot negotiate a loan
modification until the completion of the instant bankruptcy case. On the other
hand, the debtor contends that granting relief from stay is not in her best
interest or in the interest of Freddie Mac.

The movant purchased the property at a pre-petition foreclosure sale, on May
11, 2009. The debtor filed the instant petition on May 22, 20009.

This is a ligquidation proceeding and the debtor has no interest in the property
as the movant purchased it pre-petition. This is cause for the granting of
relief from stay. Accordingly, the motion will be granted for cause pursuant
to 11 U.S.C. § 362(d) (1) in order to permit the movant to proceed under
applicable nonbankruptcy law to obtain possession of the property. The movant
may return to state court in order to determine who is entitled to possession
of the property. If the movant prevails, no monetary claim may be collected
from the debtor. The movant is limited to recovering possession of the
property if such is permitted by the state court.

The court will grant relief from stay also in order to allow the movant to
negotiate a loan modification with the debtor.

No fees and costs are awarded because the movant is not an over-secured
creditor. See 11 U.S.C. § 506.

08-31231-A-7 LUCY WHITTIER HEARING - ORDER TO SHOW
CAUSE RE DISMISSAL OF CASE OR
IMPOSITION OF SANCTIONS
7-16-09 [155]

Tentative Ruling: The order to show cause will be discharged and the case
will remain pending.

This order to show cause was i1ssued because the debtor, after conversion of her
case from chapter 11 to chapter 7, failed to file the statement of current
monthly income and means test calculation, as required by 11 U.S.C. §

707 (b) (2) (C). While this is cause for dismissal, this case began under chapter
11. The statement not filed by the debtor is used principally to determine
whether the debtor has the ability to make payments to creditors in a
reorganization. The court converted the case to chapter 7 because it concluded
that a reorganization was unlikely. Therefore, the case shall remain pending
despite the failure of the debtor to file the statement.

09-30133-A-7 JUNE FREDERICK HEARING - MOTION TO
JKF #1 AVOID NON-JUDICIAL FORECLOSURE
VS. RANCHO TEHAMA ASSOC. ASSESSMENT LIEN
7-6-09 [21]
Tentative Ruling: The motion will be denied.

August 17,2009 at 9:00 a.m.
-Page 19 -



29.

The debtor moves to avoid a lien on his real property in Corning, California
that resulted from the recording of a Notice of Delinquent Assessment in Tehama
County.

However, section 522 (f) (1) (A) permits the avoidance only of judicial liens,
i.e., liens that are the result of a judgment obtained against the debtor,
whose abstract has been recorded in the county where the debtor’s property is
located. The recorded notice of delinquent assessment here is not a judgment.
It is merely a notice of non-payment of homeowner association dues, recorded by
the debtor’s homeowner association. The lien then is not avoidable pursuant to
section 522 (f) (1) (A) or any other provision of section 522. The motion will be
denied.

09-33036-A-7 GAYLE/JOSEPH MOONEY HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
JP MORGAN CHASE BANK, N.A., VS. 7-31-09 [12]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, JP Morgan Chase Bank, seeks relief from the automatic stay as to a
real property in Penryn, California. The property has a value of $400,000 and
it is encumbered by claims totaling approximately $532,727. The movant’s deed
is in first priority position and secures a claim of approximately $431,722.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 28, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
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prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-34537-A-12L TRAJANO SILVERIA HEARING - MOTION TO
NLE #1 DISMISS
7-22-09 [10]

Tentative Ruling: The motion will be granted and the case will be dismissed.

The chapter 12 trustee moves for dismissal because the debtor has not filed his
certificate of credit counseling.

Bankruptcy Rule 1007 (b) (3) requires an individual debtor to file a statement of
compliance with the credit counseling requirement of section 109(h). Section
1208 (c) provides that “[o]ln request of a party in interest, and after notice
and a hearing, the court may dismiss a case under this chapter for cause,
including- (1) unreasonable delay, or gross mismanagement, by the debtor that is
prejudicial to creditors.”

The debtor has not filed a statement of compliance with the credit counseling
requirement. As a result, creditors have been unable to determine the debtor’s
eligibility under section 109(h). The petition was filed on July 14, 2009.

The delay in submitting the statement is cause for dismissal as it 1is
unreasonable and is prejudicial to the creditors. Hence, the motion will be
granted and the case will be dismissed.

09-27238-A-7 LEVI BOYNTON HEARING - U.S. TRUSTEE’S MOTION
UST #2 TO DISMISS

7-6-09 [16]
Tentative Ruling: The motion will be granted but the case will be converted

to chapter 13.

The U.S. Trustee seeks dismissal pursuant to 11 U.S.C. § 707 (b) (1), arguing
that the presumption of abuse exists under 11 U.S.C. § 707(b) (2) (A) because,
with appropriate corrections to the current monthly income in Form B22A, the
debtor’s monthly disposable income is approximately $831.91 rather than the
negative $680 reported by the debtor. The $831.91 amount exceeds the statutory
threshold of $182.50.

The debtor has filed a response, conceding that his calculation of the current
monthly income is inaccurate and asserting that the correct current monthly
income is $10,512. The debtor requests the court to convert the case to
chapter 13.

Given the U.S. Trustee’s calculations and the admission of the debtor that his
calculation of the current monthly income is inaccurate, the court will grant
the motion. But, as requested by the debtor, the case will be converted to
chapter 13.
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09-31939-A-7 ROBERT/JOYCE MIGUEL CONT. HEARING - MOTION FOR

SW #1 RELTIEF FROM AUTOMATIC STAY
VANGUARD TITLE TRUST, VS. 7-10-09 [8]
Tentative Ruling: The motion will be granted.

The movant, Vanguard Title Trust, seeks relief from the automatic stay with
respect to a leased 2001 Mercedes Benz S500. The outstanding amount under the
lease agreement totals $19,324. The debtor also has not made two pre-petition
and one post-petition payments under the lease agreement. These facts make it
unlikely that the trustee will attempt to assert any interest in the lease.

The court concludes that the above is cause for the granting of relief from
stay.

Accordingly, the motion will be granted pursuant to 11 U.S.C. § 362(d) (1) to
permit the movant to repossess its vehicle, to dispose of it pursuant to
applicable law, and to use the proceeds from its disposition to satisfy its
claim. No other relief is awarded.

No fees and costs are awarded because the movant is not an over secured
creditor. See 11 U.S.C. § 506.

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is ordered waived due to the
fact that the movant’s wvehicle is being used by the debtor without compensation
and is depreciating in value.

09-20140-A-7 SHASTA REGIONAL MEDICAL HEARING - TRUSTEE’S MOTION FOR
MPD #3 CENTER, LLC (1) ORDER AUTHORIZING EMPLOYMENT
OF THE TECH GROUP AND (2) ORDER
AUTHORIZING COMPENSATION TO THE
TECH GROUP FROM FUNDS HELD BY
TRUSTEE
7-20-09 [182]

Tentative Ruling: The motion will be granted as provided below.

The trustee seeks approval to employ and compensate The Tech Group, Inc. He
seeks to employ TG to analyze and collect the estate’s outstanding receivables.
Presently, the receivables are collected by Prime Healthcare Services-Shasta,
LLC, the operator of the medical center formerly operated by the debtor. Prime
though, has demanded a fee of 10% of the receivables plus $50,000 per month
from the estate, in order to continue collection. The demanded $50,000 payment
allegedly represents a fee Prime has been paying to Perot Data Systems, an
entity employed by Prime to collect the receivables.

The trustee proposes to pay $15,000 per month to TG, 5% of the net funds
collected, incurred expenses, including travel, meal and vendor expenses, and
an one-time “data dump” fee to Perot for turning over the receivables
information to TG. The trustee does not know the amount of “data dump” fee at
this time. TG’s fee translates into compensation of $125 per hour. The
trustee proposes to pay TG’s compensation from funds presently held by the
trustee and from the collections of the receivables, pursuant to a compensation
application under section 330, administrative expense claim under section

503 (b), or surcharge on a secured creditor’s claim under section 506(c). The
source of funds presently held by the trustee and receivables TG will be
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collecting is receivables owed to the debtor.

Medical Properties Trust, Inc. and it affiliates, which has asserted a senior
security interest in all of the debtor’s receivables, including funds presently
held by the trustee, objects to the motion. It argues that the trustee may not
pay TG out of MPT’s collateral because he has not demonstrated that MPT’s
interest in the collateral is adequately protected.

The trustee replies that MPT’'s alleged security interest is subject to a
dispute, which will be resolved in the context of the pending adversary
proceeding filed by MPT (Adv. Proc. No. 09-2467).

Subject to court approval, 11 U.S.C. § 327 (a) permits a trustee to employ a
professional to assist the trustee in the administration of the estate. Such
professional must “not hold or represent an interest adverse to the estate, and
[must be a] disinterested [person].” 11 U.S.C. § 327(a). 11 U.S.C. § 328(a)
allows for such employment “on any reasonable terms and conditions.”

11 U.S.C. § 330¢(a) (1) (A)&(B) permits approval of “reasonable compensation for
actual, necessary services rendered by . . . [a] professional person” and
“reimbursement for actual, necessary expenses.”

First, the validity, extent and priority of MPT’'s security interest is not
properly before the court in this motion. MPT’s security interest is disputed
and is the subject of an adversary proceeding pending before the court.

Second, section 363 (e), which MPT cites as applicable here, does not apply
until MPT prevails on establishing its alleged security interest in the
receivables. Section 363 (e) applies only when “an entity that has an interest
in property used, sold, or leased” makes a request. Also, this is a
liquidation proceeding. Assuming MPT prevails in the pending adversary
proceeding, section 725 would require the trustee to “dispose of any property
in which an entity other than the estate has an interest, such as a lien, and
that has not been disposed of under another section of this title,” “before
final distribution of property of the estate under section 726.” This means
that if and when MPT prevails in establishing its alleged security interest,
the trustee would have to turn to MPT any property that is collateral of MPT’s
claim, including funds collected from outstanding receivables.

Third, while the instant motion does not indicate how much in receivables TG is
expected to collect, Schedule B indicates that the value of the estate’s
receivables is approximately $23 million. On the other hand, MPT’s claim is
approximately $6 million. See Exhibit 1 to MPT Objection, Stewart Decl. q 17.
In other words, assuming MPT has the alleged security interest in the
receivables, MPT’s claim is fully secured by the receivables.

Fourth, TG is a disinterested person within the meaning of section 327 (a) and
does not hold an interest adverse to the estate. Martinez Decl. 1 6. Even
though the court is prepared to approve TG’s employment pursuant to section
327 (a), the court needs further clarification on some points. The trustee’s
reply states that TG’s proposed compensation is for 160 hours of work, while
Mr. Martinez’s declaration indicates that TG will provide only 120 hours of
work, with a provision for 80 additional hours, if needed. Reply at 5 1n.18;
Martinez Decl. I 4. Also, the trustee should provide a comparison of the
volume and extent of services between TG and Perot. The record lacks evidence
about the volume and extent of services provided by Perot. Lastly, nothing in
the motion indicates how much in funds the estate has been collecting on
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monthly basis. This figure would help in confirming that the estate would have
sufficient funds to pay TG’s fees.

Fifth, TG’s compensation should be awarded pursuant to section 330(a). Neither
section 503 (b), nor section 506(c) is proper basis for awarding compensation to
TG. Until TG performs services to the estate, the court cannot determine
whether TG is entitled to an administrative expense claim. And, as the
validity, extent and priority of MPT’'s security is not properly before the
court, a surcharge pursuant to section 506(c) is not properly before the court
either because such surcharge requires “an allowed secured claim.” 11 U.S.C. §
506 (c) .

Subject to the clarifications requested above, the court concludes that the
proposed compensation is for actual and necessary services rendered in the
administration of this estate. The compensation will be approved. The trustee
is allowed to pay TG on monthly basis as requested in the motion. However, TG
shall apply at least every six months with the court for interim approval of
its compensation, including fees and expenses. TG’s last compensation
application shall seek approval on final basis of all interim compensation
awards.

Finally, in granting this motion and permitting the estate to employ TG, the
court recognizes that MPT has not offered a less expensive alternative to the
collection of the receivables by TG. Moreover, receivables for medical care
services have a relatively short life span. In other words, the timeliness of
the collection is vital to maximizing recovery on the receivables. Hence,
neither MPT, nor the estate can afford neglecting the collection of the
receivables, pending the resolution of the adversary proceeding.

09-34643-A-7 RONALD/SHERYL RAMIREZ HEARING - MOTION FOR
WGM #1 RELTEF FROM AUTOMATIC STAY
BAC HOME LOANS SERVICING, VS. 7-30-09 [10]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, BAC Home Loans Servicing, seeks relief from the automatic stay as
to a real property in Tracy, California. The property has a value of $147,000
and it is encumbered by claims totaling approximately $338,511. The movant’s
deed is the only encumbrance against the property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors.
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Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. ©No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-31044-A-7 YADIRA LAVALLE HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
AURORA LOAN SERVICES, LLC, VS. 7-21-09 [15]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, Aurora Loan Services, seeks relief from the automatic stay as to a
real property in Woodland, California. The property has a value of $130,000
and it is encumbered by claims totaling approximately $280,435. The movant’s
deed is the only encumbrance against the property.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 23, 2009. And, in the
statement of intention, the debtor has indicated an intent to surrender the
property.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. No other relief is awarded.
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The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-31445-A-7 DIXON TONG HEARING - MOTION FOR

KAT #1 RELIEF FROM AUTOMATIC STAY

EMC MORTGAGE CORP., VS. 7-24-09 [13]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, EMC Mortgage Corporation, seeks relief from the automatic stay as
to a real property in Fairfield, California. The property has a value of
$293,000 and it is encumbered by claims totaling approximately $608,910. The
movant’s deed is in first priority position and secures a claim of
approximately $527,192.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on July 16, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. ©No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
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Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-33246-A-7 BERNIE/TIA RUSHIN HEARING - MOTION TO
MAA #1 VOLUNTARILY DISMISS CASE
7-28-09 [9]

Tentative Ruling: The motion will be denied.

The debtors seek dismissal of this case on the basis that they erroneously
filed two cases. The other case is Case No. 09-33257. Despite the erroneous
filing of the two cases, this case will be dismissed because it was the first
case filed by the debtor. The debtor must ask that the second case filed be
dismissed. To do otherwise would permit judge shopping.

08-34347-A-11 MBD, INC. HEARING - FIRST INTERIM

WCL #17 APPLICATION BY DEBTOR’S COUNSEL
FOR ALLOWANCE AND PAYMENT OF FEES
AND COSTS ($162,247.50 FEES;
$3,375.01 EXPENSES)
7-24-09 [341]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the debtor’s counsel, this motion is deemed brought pursuant to Local
Bankruptcy Rule 9014-1(f) (2). Consequently, the creditors, the debtor, the
U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

Law Offices of William C. Lewis, attorney for the debtor in possession, has

filed its first interim application for approval of compensation. The
requested compensation consists of $162,247.50 in fees and $3,375.01 in
expenses, for a total of $165,622.51. This application covers the period from

October 6, 2008 through May 15, 2009. The court approved the applicant’s
employment as the debtor’s attorney on October 24, 2008. In performing its
services, the applicant charged hourly rates of $325, $375, and $475.

11 U.S.C. § 330¢(a) (1) (A)&(B) permits approval of “reasonable compensation for
actual, necessary services rendered by . . . [a] professional person” and
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“reimbursement for actual, necessary expenses.” The applicant’s services
included, without limitation: (1) advising the debtor about compliance with the
requirements of a debtor in possession; (2) preparing schedules and statements;
(3) assisting in the preparation of operating reports; (4) attending meetings
with the U.S. Trustee and providing requested information; (5) preparing
employment and compensation applications; (6) assisting the debtor in the
resolution of a dispute within the debtor’s real estate broker firm; (7)
negotiating and securing agreements for the use of cash collateral; (8)
collecting information for and preparing a plan and disclosure statement; (9)
prosecuting an opposition to relief from stay motion(s); (10) advising the
debtor about the sale of its properties; (11) preparing the necessary pleadings
for and prosecuting motions for the sale of the debtor’s properties; and (12)
assisting the debtor in the resolution of mechanic lien disputes.

The court concludes that the compensation is for actual and necessary services

rendered in the administration of this estate. The compensation will be
approved.

09-27349-A-7 KENNETH/SHIRLEY BAKER HEARING - MOTION TO

PLG #1 STRIKE DUPLICATE FILING

7-10-09 [20]
Tentative Ruling: The motion will be granted.

The debtors seek dismissal of this case on the basis that they erroneously
filed two cases. The other case is Case No. 09-27330. Given the erroneous
filing of the two cases, this case (Case No. 09-27349) will be dismissed. No
other relief will be granted.

09-32849-A-7 DARRELL/ALMA BURRELL CONT. HEARING - MOTION FOR
SW #1 RELTIEF FROM AUTOMATIC STAY
WACHOVIA DEALER SVCS., INC., VS. 7-10-09 [10]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential
respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, Wachovia Dealer Services, Inc., seeks relief from the automatic
stay with respect to a 2002 GMC Yukon. The vehicle has a value of $7,000 and
its secured claim is approximately $12,409.

The court concludes that there is no equity in the vehicle and no evidence
exists that it is necessary to a reorganization or that the trustee can
administer it for the benefit of the creditors. And, in the statement of
intention, the debtor has indicated an intent to surrender the vehicle.
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Accordingly, the motion will be granted pursuant to 11 U.S.C. § 362(d) (1) and
(2) to permit the movant to repossess its collateral, dispose of it pursuant to
applicable law and to use the proceeds from its disposition to satisfy its
claim. ©No other relief is awarded.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is ordered waived due to the
fact that the movant’s vehicle is being used by the debtor without compensation
and is depreciating in value.

09-34051-A-7 CARL/MEEGAN TORO HEARING - MOTION FOR

ND #1 RELIEF FROM AUTOMATIC STAY
BANK OF AMERICA, N.A., VS. 7-27-09 [7]

Tentative Ruling: The motion will be granted in part and denied in part.

The movant, Bank of America, seeks relief from the automatic stay as to a real
property in Nevada City, California. The statement of financial affairs states
that the property was foreclosed or surrendered pre-petition, in June 2009.
This is cause for the granting of relief from stay as to the debtor only.

Thus, the motion will be granted as to the debtor pursuant to 11 U.S.C. §
362 (d) (1) to permit the movant to conduct a nonjudicial foreclosure sale,
unless already conducted, and to obtain possession of the subject property
following sale. ©No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

As to the estate, the analysis is different. The trustee has not issued a
report from the initial meeting of creditors. The movant asserts that the
property has a value of $185,000 pursuant to a broker property analysis. But,
the analysis is inadmissible because it lacks foundation, it is hearsay, and is
not authenticated by a declaration or an affidavit by the individual who
prepared it, Chuck Kastenholz. See Fed. R. Evid. 802, 901 (a). Further, while
the debtor has listed the property in item 5 of the statement of financial
affairs, the debtor has listed no value for the property. The property is not
listed in the schedules either. The court then has no admissible evidence of
value for the property. As a result, the court cannot determine whether there
is any equity in the property or whether the movant’s interest in it is
adequately protected. Accordingly, the motion will be denied as to the estate.

Because the movant has not established that the value of its collateral exceeds
the amount of its secured claim, the court awards no fees and costs in
connection with the movant’s secured claim as a result of the filing and
prosecution of this motion. 11 U.S.C. § 506 (b).

The 10-day stay of Fed. R. Bankr. P. 4001 (a) (3) is not waived. That period,
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however, shall run concurrently with the 7-day period specified in Cal. Civ.
Code § 2924g(d) to the extent section 2924g(d) is applicable to orders
terminating the automatic stay.

09-21552-A-7 MARSHALL/MARY ROSE CONT. HEARING - MOTION FOR
ADS #1 REDEMPTION OF PERSONAL PROPERTY
4-29-09 [23]

Tentative Ruling: The motion will be granted.

The debtor seeks to redeem a 1995 Infinity J30 in a fair condition. The debtor
has submitted a declaration of Colby Sandman, who is a licensed and bonded car
dealer. The declaration states that the vehicle’s retail value, assuming
excellent condition, is $2,500. According to Mr. Sandman, his cost of
reconditioning the vehicle would be $1,500. Sandman Decl. 1 4.

Pursuant to 11 U.S.C. § 722 the debtor is allowed to redeem tangible personal
property intended for personal use from a lien securing a dischargeable
consumer debt if the property was exempted under 11 U.S.C. § 522. The value of
this secured claim is $4,855.

The motion will be granted. The sum of $1,000 shall be tendered within 15 days
of entry of the order.

09-21552-A-7 MARSHALL/MARY ROSE CONT. HEARING - MOTION FOR
ADS #2 REDEMPTION OF PERSONAL PROPERTY
4-29-09 [28]

Tentative Ruling: The motion will be granted.

The debtor seeks to redeem a 2003 Chevrolet Trailblazer. The debtor has
submitted a declaration of Colby Sandman, who is a licensed and bonded car
dealer. See Docket No. 83 (wrong docket control number). The declaration
states that the vehicle’s retail value, assuming excellent condition, is
$5,000. According to Mr. Sandman, his cost of reconditioning the vehicle would
be $1,000. Sandman Decl. q 4.

Pursuant to 11 U.S.C. § 722 the debtor is allowed to redeem tangible personal
property intended for personal use from a lien securing a dischargeable
consumer debt if the property was exempted under 11 U.S.C. § 522. The value of
this secured claim is $4,855.

The motion will be granted. The sum of $4,000 shall be tendered within 15 days
of entry of the order.

09-21552-A-7 MARSHALL/MARY ROSE CONT. HEARING - MOTION FOR
ADS #3 REDEMPTION OF PERSONAL PROPERTY
4-29-09 [32]

Tentative Ruling: The motion will be granted.

The debtor seeks to redeem a 1999 Mazda Protégé. The debtor has submitted a
declaration of Colby Sandman, who is a licensed and bonded car dealer. See
Docket No. 81 (wrong docket control number). The declaration states that the
vehicle’s retail value, assuming excellent condition, is $2,000. According to
Mr. Sandman, his cost of reconditioning the vehicle would be $1,500. Sandman
Decl. 1 4.
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Pursuant to 11 U.S.C. § 722 the debtor is allowed to redeem tangible personal
property intended for personal use from a lien securing a dischargeable
consumer debt if the property was exempted under 11 U.S.C. § 522. The value of
this secured claim is $4,855.

The motion will be granted. The sum of $500 shall be tendered within 15 days
of entry of the order.

09-30152-A-7 JANELLE JENKINS-REHN HEARING - MOTION FOR

PD #1 RELIEF FROM AUTOMATIC STAY

WELLS FARGO BANK, N.A., VS. 7-28-09 [12]

Tentative Ruling: Because less than 28 days’ notice of the hearing was given
by the creditor, this motion is deemed brought pursuant to Local Bankruptcy
Rule 9014-1(f) (2). Consequently, the other creditors, the debtor, the trustee,
the U.S. Trustee, and any other parties in interest were not required to file a
written response or opposition to the motion. If any of these potential

respondents appear at the hearing and offers opposition to the motion, the
court will set a briefing schedule and a final hearing unless there is no need
to develop the record further. If no opposition is offered at the hearing, the
court will take up the merits of the motion. Below is the court’s tentative
ruling, rendered on the assumption that there will be no opposition to the
motion. Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The motion will be granted.

The movant, Wells Fargo Bank, seeks relief from the automatic stay as to a real
property in South Lake Tahoe, California. The property has a value of $350,000
and it is encumbered by claims totaling approximately $368,537. The movant’s
deed is in first priority position and secures a claim of approximately
$329,253.

The court concludes that there is no equity in the property and there is no
evidence that it is necessary to a reorganization or that the trustee can
administer it for the benefit of creditors. The court also notes that the
trustee filed a report of no distribution on June 26, 2009.

Thus, the motion will be granted pursuant to 11 U.S.C. § 362 (d) (2) to permit
the movant to conduct a nonjudicial foreclosure sale and to obtain possession
of the subject property following sale. ©No other relief is awarded.

The court determines that this bankruptcy proceeding has been finalized for
purposes of Cal. Civil Code § 2923.5 and the enforcement of the note and deed
of trust described in the motion against the subject real property. Further,
upon entry of the order granting relief from the automatic stay, the movant and
its successors, assigns, principals, and agents shall comply with Cal. Civil
Code § 2923.52 et seqg., the California Foreclosure Prevention Act, to the
extent it is otherwise applicable.

The loan documentation contains an attorney’s fee provision and the movant 1is
an over-secured creditor. The motion demands payment of fees and costs. The
court concludes that a similarly situated creditor would have filed this
motion. Under these circumstances, the movant is entitled to recover
reasonable fees and costs incurred in connection with prosecuting this motion.
See 11 U.S.C. § 506(b). See also Kord Enterprises II v. California Commerce
Bank (In re Kord Enterprises II), 139 F.3d 684, 689 (9* Cir. 1998).
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Therefore, the movant shall file and serve a separate motion seeking an award
of fees and costs. The motion for fees and costs must be filed and served no
later than 14 days after the conclusion of the hearing on the underlying
motion. If not filed and served within this deadline, or if the movant does
not intend to seek fees and costs, the court denies all fees and costs. The
order granting the underlying motion shall provide that fees and costs are
denied. If denied, the movant and its agents are barred in all events from
recovering any fees and costs incurred in connection with the prosecution of
the motion.

If a motion for fees and costs is filed, it shall be set for hearing pursuant
to Local Bankruptcy Rule 9014-1(f) (1) or (f) (2). It shall be served on the
debtor, the debtor’s attorney, the trustee, and the United States Trustee. Any
motion shall be supported by a declaration explaining the work performed in
connection with the motion, the name of the 