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UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Michael S. McManus
Bankruptcy Judge

Sacramento, California

August 10, 2009 at 9:30 a.m.

1. 09-32404-A-13G THANHHA ALIAGA HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-14-09  [35]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

2. 09-30206-A-13G AMY/RONALD KUEHN HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-14-09  [35]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

3. 09-32908-A-13G JOSEPH/TERRY THORNTON HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL 

7-17-09  [10]

Final Ruling: The motion will be dismissed because it is moot.  The case was
previously ordered dismissed.

4. 09-32210-A-13G ROSALINE JULIO HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL 

7-16-09  [11]

Final Ruling: The motion will be dismissed because it is moot.  The case was
previously ordered dismissed.
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5. 08-38011-A-13G MICHAEL HOPKINS HEARING - MOTION FOR
RDG #4 ORDER OF DISMISSAL 

7-16-09  [66]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Under the terms of the last plan filed by the debtor, the debtor has failed to
pay to the trustee approximately $10,195.46 as required by that plan.  The
foregoing has resulted in delay that is prejudicial to creditors and suggests
that the plan is not feasible.  This is cause for dismissal.  See 11 U.S.C. §
1307(c)(1).

Further, the court sustained an objection to confirmation of the debtor’s plan
at a hearing on June 15.  The debtor thereafter failed to promptly propose a
modified plan and set it for a confirmation hearing.  This fact suggests to the
court that the debtor either does not intend to confirm a plan or does not have
the ability to do so.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1)
& (c)(5).

6. 09-31611-A-13G ALFREDO ALARCON HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL 

7-16-09  [9]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 8.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 23.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 23.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 24, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

7. 09-33014-A-13G CEFERINA SMITH HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-14-09  [11]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has not proposed a plan within 15 days of the filing of the petition
as required by Fed. R. Bankr. P. 3015(b).  Because no plan has been filed, it
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comes as no surprise that the debtor has failed to commence plan payments. 
This is cause for dismissal of the case.  See 11 U.S.C. § 1307(c)(3) & (c)(4).

8. 09-31415-A-13G CHARI OGOGO HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-1-09  [10]

Final Ruling:   The motion will be dismissed because it is moot.  The case was
previously automatically dismissed and the court previously confirmed such
dismissal.

9. 09-31716-A-13G FRANCISCO/MARISELA ARIAS HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-1-09  [9]

:  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 9.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 24.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 24.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 25, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

10. 09-31917-A-13G HELEN MARTINEZ HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-2-09  [11]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

11. 09-24219-A-13G EFRAIN FRANCO AND HEARING - MOTION FOR
RDG #2 CAMILA MARTINEZ ORDER OF DISMISSAL 

7-17-09  [57]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Under the terms of the last plan filed by the debtor, the debtor has failed to
pay to the trustee approximately $4,390 as required by that plan.  The
foregoing has resulted in delay that is prejudicial to creditors and suggests
that the plan is not feasible.  This is cause for dismissal.  See 11 U.S.C. §
1307(c)(1).
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Further, the court sustained an objection to confirmation of the debtor’s plan
at a hearing on July 13.  The debtor thereafter failed to promptly propose a
modified plan and set it for a confirmation hearing.  This fact suggests to the
court that the debtor either does not intend to confirm a plan or does not have
the ability to do so.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1)
& (c)(5).

12. 09-31520-A-13G FREDERICK/CYNTHIA HEARING - MOTION FOR
RDG #1 TANKERSLEY ORDER OF DISMISSAL 

7-16-09  [14]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 6.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 21.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 21.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 22, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

13. 09-24625-A-13G MATTHEW/TRACY LARSON HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-15-09  [43]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

14. 09-31031-A-13G MIR NOORY HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [14]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Fed. R. Bankr. P. 1007(c) and 3015(b) required that the debtor file schedules
of assets and liabilities, a schedule of current income and expenditures, a
schedule of executory contracts, a statement of current monthly income, and a
proposed plan no later than 15 days after the filing of the petition.  The 15-
day period expired on June 15 without any of these documents being filed.  This
is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).  While the documents were
filed on July 15 and 16, this was too late for the trustee to serve the
proposed plan with the notice of the commencement of the case.  Further, the
debtor failed to file and serve a motion to confirm the plan.  This is required
by General Order 05-03, ¶¶ 3(a)(2) and 8(a) and by 11 U.S.C. § 1324 which
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requires that a confirmation hearing be held no later than 45 days after the
meeting of creditors.

15. 09-24032-A-13G DAVID ELDRIDGE HEARING - MOTION FOR
RDG #4 ORDER OF DISMISSAL

7-16-09  [72]

:  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to pay to the trustee approximately $1,697 as required by
the proposed plan.  The foregoing has resulted in delay that is prejudicial to
creditors and suggests that the plan is not feasible.  This is cause for
dismissal.  See 11 U.S.C. § 1307(c)(1).

16. 09-30733-A-13G OZZIE CASTRO HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-13-09  [16]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on May 28.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 21.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 12.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 13, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

17. 09-29535-A-13G JAMES MCCARREN HEARING - MOTION FOR
RDG #2 ORDER OF DISMISSAL

7-14-09  [24]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to pay to the trustee approximately $2,650 as required by
the proposed plan.  The foregoing has resulted in delay that is prejudicial to
creditors and suggests that the plan is not feasible.  This is cause for
dismissal.  See 11 U.S.C. § 1307(c)(1).
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18. 09-33635-A-13G CARL/KAREN CHARLOT HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-17-09  [8]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

19. 09-31836-A-13G JOSE CORTEZ HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-1-09  [10]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 10.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 25.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 25.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 26, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

20. 09-33336-A-13G VICTORIA COSTILLA HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-21-09  [13]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

21. 08-39238-A-13G BENJAMIN/CECILIA GONZALEZ HEARING - MOTION FOR
RDG #2 ORDER OF DISMISSAL

7-17-09  [59]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

22. 09-26538-A-13G RANDY/CAROLYN DAVIS HEARING - MOTION FOR
RDG #3 ORDER OF DISMISSAL

7-17-09  [41]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Under the terms of the last plan filed by the debtor, the debtor has failed to
pay to the trustee approximately $1,823 as required by that plan.  The
foregoing has resulted in delay that is prejudicial to creditors and suggests
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that the plan is not feasible.  This is cause for dismissal.  See 11 U.S.C. §
1307(c)(1).

Further, the court sustained an objection to confirmation of the debtor’s plan
at a hearing on June 15.  The debtor thereafter failed to promptly propose a
modified plan and set it for a confirmation hearing.  This fact suggests to the
court that the debtor either does not intend to confirm a plan or does not have
the ability to do so.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1)
& (c)(5).

23. 09-25842-A-13G KULDIP/KAMAL RAGBOTRA HEARING - MOTION FOR
RDG #3 ORDER OF DISMISSAL

7-16-09  [47]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Under the terms of the last plan filed by the debtor, the debtor has failed to
pay to the trustee approximately $309.39 as required by that plan.  The
foregoing has resulted in delay that is prejudicial to creditors and suggests
that the plan is not feasible.  This is cause for dismissal.  See 11 U.S.C. §
1307(c)(1).

Further, the court sustained an objection to confirmation of the debtor’s plan
at a hearing on July 13.  The debtor thereafter failed to promptly propose a
modified plan and set it for a confirmation hearing.  This fact suggests to the
court that the debtor either does not intend to confirm a plan or does not have
the ability to do so.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1)
& (c)(5).

24. 09-31742-A-13G CHANTU SO HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [13]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 9.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 24.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 24.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 25, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.



August 10, 2009 at 9:30 a.m.

– Page 8 –

25. 09-26644-A-13G JAMES/DEBRA STEPHENS HEARING - MOTION FOR
RDG #2 ORDER OF DISMISSAL

7-1-09  [28]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be conditionally denied.

The debtor failed to promptly file and serve a proposed plan and a motion to
confirm it.  However, after this dismissal motion was filed, the debtor filed,
served, and set for hearing a motion to confirm a modified plan.  The motion
will be heard on August 24.  On condition that the debtor’s motion is granted
and the modified plan is confirmed at the hearing on August 24, the case will
remain pending.  If it is not granted, the petition will be dismissed on the
trustee’s further ex parte application.  The failure to confirm a plan within a
reasonable time after filing the petition has caused delay to the prejudice of
the creditors.  See 11 U.S.C. § 1307(c)(1).

26. 09-27145-A-13G NASIR/LORRAINE KHAN HEARING - MOTION FOR
RDG #3 ORDER OF DISMISSAL

7-14-09  [43]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to pay to the trustee approximately $8,000 as required by
the proposed plan.  The foregoing has resulted in delay that is prejudicial to
creditors and suggests that the plan is not feasible.  This is cause for
dismissal.  See 11 U.S.C. § 1307(c)(1).

27. 09-31545-A-13G LUIS RAMIREZ HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-1-09  [13]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 8.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 23.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 23.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 24, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.
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28. 09-33445-A-13G ALFRED/MATTIE HOLMES HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [18]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without a
plan, a  statement of current monthly income, statement of financial affairs,
or Schedules B, C, F, I, and J being filed.  By failing to timely file these
documents, the debtor has delayed the prosecution of the case to the detriment
of creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

29. 09-33446-A-13G RANDLE/TERI RHYNES HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [8]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

30. 09-33447-A-13G RANDLE/TERI RHYNES HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-17-09  [8]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).
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31. 08-29555-A-13G JAMES SEYMOUR HEARING - MOTION FOR
RDG #7 ORDER OF DISMISSAL

7-14-09  [101]

:  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to pay to the trustee approximately $27,763.66 as
required by the proposed plan.  The foregoing has resulted in delay that is
prejudicial to creditors and suggests that the plan is not feasible.  This is
cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

32. 09-32161-A-13G MICHELE BERRY HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [16]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Fed. R. Bankr. P. 1007(c) and 3015(b) required that the debtor file schedules
of assets and liabilities, a schedule of current income and expenditures, a
schedule of executory contracts, a statement of current monthly income, and a
proposed plan no later than 15 days after the filing of the petition.  The 15-
day period expired on June 30 without any of these documents being filed.  This
is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).  While the documents were
filed on July 13, this was too late for the trustee to serve the proposed plan
with the notice of the commencement of the case.  Further, the debtor failed to
file and serve a motion to confirm the plan.  This is required by General Order
05-03, ¶¶ 3(a)(2) and 8(a) and by 11 U.S.C. § 1324 which requires that a
confirmation hearing be held no later than 45 days after the meeting of
creditors.

33. 09-31662-A-13G MESAKE FINAU HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [10]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 9.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 24.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 24.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 25, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
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automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

34. 09-30466-A-13G MYRON/CARRIE PALMORE HEARING - MOTION FOR
RDG #2 ORDER OF DISMISSAL

7-14-09  [23]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to commence making plan payments and has not paid
approximately $3,236 to the trustee as required by the proposed plan.  This has
resulted in delay that is prejudicial to creditors and suggests that the plan
is not feasible.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1) &
(c)(4).

35. 09-33167-A-13G MARGIE/PEPITO SALAMANCA HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-17-09  [10]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

36. 09-33069-A-13G MARIE FLETCHER HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-17-09  [9]

Final Ruling: The trustee has voluntarily dismissed the motion.  Therefore,
this motion will not result in the dismissal of the case.

37. 09-31171-A-13G ANTHONY MOSS HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-16-09  [15]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 2.  The debtor has not filed any schedules or
statements required by 11 U.S.C. § 521(a)(1).  The time to file those documents
expired on June 12.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th
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the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 17.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 18, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

38. 09-30680-A-13G PAUL/JOEY HERNANDEZ HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-13-09 [16]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

Fed. R. Bankr. P. 1007(c) and 3015(b) required that the debtor file schedules
of assets and liabilities, a schedule of current income and expenditures, a
schedule of executory contracts, a statement of current monthly income, and a
proposed plan no later than 15 days after the filing of the petition.  The 15-
day period expired on June 30 without any of these documents being filed.  This
is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).  While the documents were
filed on July 11 and July 14, this was too late for the trustee to serve the
proposed plan with the notice of the commencement of the case.  Further, the
debtor failed to file and serve a motion to confirm the plan.  This is required
by General Order 05-03, ¶¶ 3(a)(2) and 8(a) and by 11 U.S.C. § 1324 which
requires that a confirmation hearing be held no later than 45 days after the
meeting of creditors.

39. 09-27381-A-13G MICHAEL/MARGARET KELLY HEARING - MOTION FOR
RDG #3 ORDER OF DISMISSAL

7-13-09  [39]

:  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to pay to the trustee approximately $703.70 as required
by the proposed plan.  The foregoing has resulted in delay that is prejudicial
to creditors and suggests that the plan is not feasible.  This is cause for
dismissal.  See 11 U.S.C. § 1307(c)(1).

40. 09-31486-A-13G ROLAZAR ABERIN HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-1-09  [10]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be dismissed because it is moot.

The petition was filed on June 5.  The debtor has not filed Schedules F, I and
J or the means test required by 11 U.S.C. § 521(a)(1).  The time to file those
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documents expired on June 24.  See Fed. R. Bankr. P. 1007(c).

Further, when schedules and statements are not filed by the 45  day of a case,th

the case is automatically dismissed on the 46  day.  See 11 U.S.C. §th

521(i)(1).  In this case, the 45  day was July 20.  The schedules andth

statements were not filed on or before the 45  day.  Thus, on July 21, theth

petition was automatically dismissed.

Despite dismissing the trustee’s motion as moot, the court will deem the motion
to be a request by a party in interest for an order confirming the prior
automatic dismissal of the petition.  See 11 U.S.C. § 521(i)(2).  The trustee
shall lodge a proposed order.

41. 09-32887-A-13G THOMAS WERNER HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-17-09  [7]

:  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

42. 09-33389-A-13G ENRIQUE LOPEZ AND HEARING - MOTION FOR
RDG #1 ANGELICA SANTOYO ORDER OF DISMISSAL 

7-17-09  [9]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

43. 09-33789-A-13G JOSE ANDRADE HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-27-09  [11]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.
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11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).

44. 09-28494-A-13G TRACY/JOANNE BURGETT HEARING - MOTION FOR
RDG #2 ORDER OF DISMISSAL

7-15-09  [35]

:  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The court sustained an objection to confirmation of the debtor’s proposed plan
at a hearing on July 13.  The debtor thereafter failed to promptly propose a
modified plan and set it for a confirmation hearing.  This fact suggests to the
court that the debtor either does not intend to confirm a plan or does not have
the ability to do so.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1)
& (c)(5).

45. 09-30695-A-13G RICHARD/LINDA CARRUESCO HEARING - AMENDED MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-22-09  [30]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to commence making plan payments and has not paid
approximately $4,155.09 to the trustee as required by the proposed plan.  This
has resulted in delay that is prejudicial to creditors and suggests that the
plan is not feasible.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1)
& (c)(4).

Also, the debtor failed to appear at the meeting of creditors on July 15 as
required by 11 U.S.C. § 343.  This breach of duty is cause to dismiss the
petition.  See 11 U.S.C. § 1307(c)(6).

46. 09-23996-A-13G GUADALUPE ESCOBEDO HEARING - MOTION FOR
RDG #3 ORDER OF DISMISSAL

7-14-09  [50]

:  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

The debtor has failed to pay to the trustee approximately $1,889.67 as required
by the proposed plan.  The foregoing has resulted in delay that is prejudicial
to creditors and suggests that the plan is not feasible.  This is cause for
dismissal.  See 11 U.S.C. § 1307(c)(1).
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47. 09-33198-A-13G AARON RUSCH HEARING - MOTION FOR
RDG #1 ORDER OF DISMISSAL

7-17-09  [8]

9  Telephone Appearance
:  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be granted and the case will be dismissed.

11 U.S.C. § 521(a)(1), Fed. R. Bankr. P. 1007(b) & (c), and Fed. R. Bankr. R. 
3015(b) required that the debtor file schedules of assets and liabilities, a
schedule of current income and expenditures, a schedule of executory contracts,
a statement of current monthly income, and a proposed plan no later than 15
days after the filing of the petition.  The 15-day period has expired without
any of these documents being filed.  By failing to timely file these documents,
the debtor has delayed the prosecution of the case to the detriment of
creditors.  This is cause for dismissal.  See 11 U.S.C. § 1307(c)(1).
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