
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable W. Richard Lee
Bankruptcy Judge

Bakersfield, California

Wednesday, August 5, 2009

INSTRUCTIONS FOR PRE-HEARING DISPOSITIONS
DEPARTMENT B - BAKERSFIELD 

1. The following rulings are tentative.  The matter will be called and
the court’s final ruling will generally be placed on the record at the
end of the calendar.  If no disposition is set forth below, the
hearing will take place as scheduled.

2. Matters resolved without oral argument:

If the moving party has received a response or is aware of any reason,
such as a settlement, that a timely opposition may not have been
filed, the moving party must contact Marlene Medina, the Calendar
Clerk, at (559) 499-5825 by 4:00 p.m. the day before the scheduled
hearing.

Moving party shall submit an appropriate form of order.  When the
debtor’s discharge has been entered, proposed orders for relief from
stay must reflect that the motion is dismissed as to the debtor and
granted only as to the trustee.  Entry of discharge normally is
indicated on the calendar.

If the parties resolve a matter by stipulation after the tentative
ruling has been posted, but before the formal order is entered on the
docket, the moving party may appear at the hearing and advise the
court of the settlement or withdraw the motion.  Alternatively, the
parties may submit a stipulation and order to modify the court’s
intended ruling together with the proposed stipulation and order
resolving the matter.

3. The court will not continue short cause evidentiary hearings scheduled
below.

4. If a matter is denied without prejudice for any reason set forth
below, the moving party shall file a new motion or objection to claim
with a new docket control number.  It may not simply re-notice the
original motion.



1:00 P.M.

2. 09-13405-B-13 TRACYE ROBBINS HEARING - MOTION FOR RELIEF
BMS #1 FROM STAY OR FOR ADEQUATE
PETITION FILED 4/17/09 PROTECTION  [27]

CAB WEST, LLC, VS.

BETH STRATTON/Atty. for mv.

The motion will be granted without oral argument for cause shown.  The
record reflects that the motion is unopposed.  If the prayer for relief
includes a request for adequate protection, and/or a request for an award of
attorney fees, those requests will be denied without prejudice.  Adequate
protection is unnecessary in light of the relief granted herein.  A motion
for attorney fees pursuant to 11 U.S.C. § 506(b), or applicable
nonbankruptcy law must be separately noticed and separately briefed with
appropriate legal authority and supporting documentation.

4. 09-14205-B-13 KAREN AULT HEARING - DEBTOR'S MOTION TO
CONFIRM FIRST MODIFIED CHAPTER

PETITION FILED 5/8/09 13 PLAN [28]

OPPOSITION BY TRUSTEE (FILED
7/13/09)

SCOTT HANSSLER/Atty. for dbt. MOTION WITHDRAWN 7/16/09
MICHAEL MEYER, TRUSTEE

The matter has been withdrawn or resolved by stipulation of the parties.  No
appearance is necessary.

5. 09-14205-B-13 KAREN AULT CONT'D HEARING - TRUSTEE'S
MHM #1 OBJECTION TO CONFIRMATION OF 
PETITION FILED 5/8/09 CHAPTER 13 PLAN (FILED 6/4/09)

 [18]

        6/23
MICHAEL MEYER, TRUSTEE

This objection will be continued to September 2, 2009, at 1:00 p.m., to be
heard with confirmation of the debtor’s second modified plan.  This
objection will be deemed to apply to the modified plan and need not be
refiled or re-served.  If the objection is not fully resolved in the
modified plan, the debtor shall file and serve her responsive pleading, with
evidence, at least 14 days before the continued hearing.

7. 09-12108-B-13 TITO & ERLINDA GALARIO HEARING - DEBTORS' MOTION
SMS #1 TO CONFIRM MODIFIED CHAPTER 13
PETITION FILED 3/16/09 PLAN PRIOR TO CONFIRMATION 

PURSUANT TO 11 U.S.C. S.1323(A)
 [39]

STEVEN STANLEY/Atty. for dbt.

The motion will be granted for cause shown without oral argument.  The



record reflects that the motion is unopposed.

13. 08-17129-B-13 ELIODORO & ANA GONZALEZ HEARING - DEBTORS' MOTION
GO #4 TO VALUE PROPERTY UNDER 11 USC
PETITION FILED 11/4/08 S.506 AND BANRUPTCY RULE 3012

RE: WELLS FARGO FINANCIAL
 [48]

GIOVANNI ORANTES/Atty. for dbt.

The motion to value collateral will be denied as moot.  There is no case or
controversy.  The creditor has filed a proof of secured claim, which values
its collateral in the same amount as stated in the motion.  Pursuant to
paragraph 3.04 of the confirmed chapter 13 plan, the amount and
classification of a claim is determined by the proof of claim and no further
relief is required unless the granting of a motion will affect the treatment
of the claim.

18. 09-10636-B-13 PATRICIA ANN HAYEN HEARING - DEBTOR'S MOTION
MLM #4 TO CONFIRM SECOND MODIFIED
PETITION FILED 1/27/09 CHAPTER 13 PLAN [50]

MARCIA MULLIN/Atty. for dbt.

The motion will be denied without prejudice.  The record does not show that
the debtor(s) filed and served the proposed modified plan with the moving
papers in compliance with General Order 05-03, ¶8.

36. 09-14771-B-13 BRENT & CARIN PALMER HEARING - TRUSTEE'S OBJECTON
MHM #1 TO CONFIRMATION OF CHAPTER 13
PETITION FILED 5/23/09 PLAN [30]

RESPONSE BY DEBTORS 

MICHAEL MEYER, TRUSTEE
GEVA BAUMER /Atty. for dbt.

This objection will be continued to September 2, 2009, at 1:00 p.m., to be
heard with confirmation of the debtors’ modified plan.  This objection will
be deemed to apply to the modified plan and need not be refiled or re-
served.  If the objection is not fully resolved in the modified plan, the
debtors shall file and serve their responsive pleading, with evidence, at
least 14 days before the continued hearing. 

40. 09-13383-B-13 LINDA LEE SEBASTIAN HEARING - DEBTOR'S OBJECTION
PK #2 TO ALLOWANCE OF CLAIM NO. 2 
PETITION FILED 4/17/09 FILED BY PRA RECEIVABLES 

MANAGEMENT, LLC [32]
 
 

PATRICK KAVANGH/Atty. for dbt.

The objection will be overruled without prejudice.  The objection is not
supported by any evidence to show that the creditor’s claim has been



discharged in the prior chapter 7.

41. 09-13783-B-13 LEONARD BUCKLESS, III HEARING - CONFIRMATION OF
AND AIMEE BUCKLESS FIRST AMENDED CHAPTER 13 PLAN

PETITION FILED 4/28/09 FILED 6/17/09 [21]

HALE ANTICO/Atty. for dbt.

The motion will be denied without prejudice.  The plan was served without a
supporting motion or evidence.  The moving papers do not include an
appropriate docket control number as required by Local Rule 9014-1(c).  The
proof of service fails to comply with Local Rule 9014-1(e)(3).  The form
and/or content of the notice do not comply with Local Rule 9014-1(d).  No
appearance is necessary.

42. 09-13783-B-13 LEONARD J. BUCKLESS, III HEARING - OBJECTION OF GMAC
SW #1 AND AIMEE BUCKLESS TO CONFIRMATION OF CHAPTER 13 
PETITION FILED 4/28/09 PLAN AND COLLATERAL VALUATION

MOTION [30]

RESPONSE BY DEBTORS

ADAM BARASCH/Atty. for obj.
HALE ANTICO/Atty. for dbt.

The objection will be overruled as moot without prejudice.  Confirmation of
the plan is being denied in the ruling above.  The motion to value
collateral was not separately noticed or set for hearing.  No appearance is
necessary.

43. 09-13783-B-13 LEONARD J. BUCKLESS, III HEARING - TRUSTEE'S OBJECTION
MHM #2 AND AIMEE BUCKLESS TO CONFIRMATION OF CHAPTER 13
PETITION FILED 4/28/09 PLAN [27]

MICHAEL MEYER, TRUSTEE

The objection will be overruled as moot without prejudice.  Confirmation of
the plan is being denied in the ruling above.  No appearance is necessary.

47. 09-14988-B-13 HENRY & ALMA GONZALES HEARING - DEBTORS' MOTION
KDG #1 TO VALUE COLLATERAL OF BANK OF
PETITION FILED 5/29/09 AMERICA [13]

T. SCOTT BELDEN/Atty. for dbt.

The motion will be granted for cause shown without oral argument.  The
record reflects that the motion is unopposed.  The respondent’s junior
priority mortgage claim is found to be wholly unsecured and may be treated
as a general unsecured claim in the chapter 13 plan.  The debtor(s) may
proceed under state law to obtain a reconveyance of respondent’s trust deed
upon completion of the chapter 13 plan and entry of the discharge.  The



order will be effective upon confirmation of the chapter 13 plan.

51. 08-16696-B-13 ANTONIO VALLEJO HEARING - MOTION FOR RELIEF
WGM #2 AND ADELA VELDANEZ FROM STAY [40]
PETITION FILED 10/21/08

JPMORGAN CHASE BANK, N.A., VS.

WILLIAM MALCOLM/Atty. for mv.

The motion will be denied as moot.  This secured claim is provided for in
either Class 3 or Class 4 of the debtor(s) confirmed chapter 13 plan.  The
automatic stay for all Class 3 and Class 4 creditors was modified upon
confirmation of the chapter 13 plan to permit enforcement of the creditor’s
remedies with regard to the collateral, so long as this case remains in
chapter 13.

52. 09-16098-B-13 JOSE REFUGIO ALCALA HEARING - ORDER TO SHOW CAUSE
FOR FAILURE TO FILE ATTORNEY'S

PETITION FILED 6/30/09 DISCLOSURE STATEMENT; CHAPTER 13
PLAN; EXHIBIT D W/CERTIFICATE;
MEANS TEST FORM 22C; SCHEDULES
A-J; STATEMENT OF FINANCIAL
AFFAIRS; STATISTICAL SUMMARY;

DIONNE MARUCCHI/Atty. for dbt. SUMMARY OF SCHEDULES [13]

CASE DISMISSED 7/31/09

This case has already been dismissed.  The scheduled hearing will therefore
be dropped from calendar.  No appearance is necessary.

54. 09-15599-A-13 KENYATA HUTCHINSON HEARING - ORDER TO SHOW CAUSE
FOR FAILURE TO PAY $91.33

PETITION FILED 6/16/09 DUE 7/15/09 [16]

CASE DISMISSED 7/31/09

PRO SE

This case has already been dismissed.  The scheduled hearing will therefore
be dropped from calendar.  No appearance is necessary.

3:00 P.M.

9. 09-13467-B-11 BARCELONA, LLC CONT'D HEARING - CHAPTER 11 
STATUS CONFERENCE [11]

        6/23, 6/3
LEONARD WELSH/Atty. for dbt.

This matter will be dropped from calendar.  The case has been consolidated
and will proceed under 09-12689.



10. 09-13467-B-11 BARCELONA, LLC CONT'D HEARING - MOTION FOR 
KO #1 RELIEF FROM STAY [36]
FIRST BANK, VS.

       6/23
DOUGLAS KRAFT/Atty. for mv.

This matter has been continued by stipulation and order entered in 09-12689
to August 27, 2009, at 9:00 a.m., in Fresno.  The automatic stay shall
remain in place pending further order of the court.  No appearance is
necessary.

11. 09-12689-B-11 BARCELONA II, LLC CONT'D HEARING - CHAPTER 11 
STATUS CONFERENCE [21]

       6/23, 6/3
LEONARD WELSH/Atty. for dbt.

The matter will be continued to August 27, 2009, at 9:00 a.m., in Fresno. 
No appearance is necessary.


