UNITED STATESBANKRUPTCY COURT
Eastern District of California

Honorable Thomas Holman
Bankruptcy Judge
Modesto, California

September 21, 2004 at 1:30 p.m.

04-90902- A-13 ANDY & TAASE JENNI NGS HEARI NG ON MOTI ON FOR
RLE #1 RELI EF FROM AUTOVATI C STAY
FORD CREDI T TI TLI NG TRUST VS. 8/ 16/ 04 [56]

Di sposition Wthout Oral Argunent: Oal argunment woul d not assist the
court in rendering a decision in this matter

The notion is denied as noot. The court entered a confirmati on order for
debtors’ chapter 13 plan on July 21, 2004. The debtors |eased the

subj ect property fromthe novant. The ternms of Section D of the
confirmed plan provide, “Any executory contract or unexpired | ease not
listed in table belowis rejected. Entry of the confirnation order
nodifies the automatic stay of 11 U S.C. § 362 to allow the nondebt or
party to a rejected unexpired | ease to obtain possession of the |eased
property.” The debtors did not list this lease in the table at Section D
of the plan. Thus, entry of the confirmation order constitutes an order
granting relief fromthe automatic stay. |In other words, novant has

al ready received the requested relief by the order confirmng the plan

Because the nobvant has not established that it is the holder of an
al | owed secured claim the court awards no fees and costs. 11 U.S.C. 8
506(b).

The court will issue a m nute order.

03-93003-A-13 FRANK J. AGENBROAD & HEARI NG ON MOTI ON

TIJH #1 M CHELLE R AGENBROAD TO RESTORE MOTI ON FOR
HOUSEHOLD MORTGAGE RELI EF FROM THE AUTOWVATI C
SERVI CES VS. STAY TO CALENDAR FOR FURTHER

CONSI DERATI ON
8/ 16/ 04 [79]

Tentative Ruling: The notion is granted to the extent sent forth herein.
The automatic stay is nodified pursuant to 11 U.S.C. 8§ 362(d)(1) in order
to pernmit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-

bankruptcy | aw.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

The debtors’ opposition is unavailing. While the debtors claimthey are
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current in plan paynments (and thus current on their Class 1 paynent to
this creditor), they provided no evidence they are current and the docket
shows that the trustee filed a Notice of Default in plan paynents on

Sept enber 8, 2004. (ECF-86).

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the | esser of $675 or the anount actually
billed, plus costs of $150. These fees and costs may be enforced only
agai nst the novant’s coll ateral

Except as so ordered, the notion is denied.

Counsel for novant shall submit an order that conforns to the court’s
ruling. Pursuant to Bankruptcy Rule 9021, the order shall not recite the
reasons stated herein. It shall state only that, for the reasons stated
by the court and appended to the m nutes of the proceedings, (1) the
automatic stay is nodified in order to pernmit the novant to forecl ose and
to obtain possession of the subject real property followi ng the sale, and
to use the proceeds fromits disposition to satisfy its claimincluding
attorneys’ fees awarded herein, (2) the 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived, (3) attorneys’ fees and costs
are granted in an anount equal to the |esser of $675 or the anpunt
actually billed, plus costs of $150, and (4) except as so ordered, the
motion is denied. See, Horton v. Rehbein (In re Rehbein), 60 B.R 436,
439 (9'" Cir. BAP 1986).

04-90016- A-13 JOHN & HEATHER HERRI CK HEARI NG ON MOTI ON FOR

MB #1 RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, 8/ 10/ 04 [16]

I NC. VS

Tentative Ruling: The notion is denied.

Nei ther the respondent within the tinme for opposition nor the novant
within the tinme for reply has filed a separate statenent identifying each
di sputed material factual issue relating to the notion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRC vP 43(e). LBR
9014-1(f) (1) (ii) and (iii).

The court initially notes that the novant failed to state it nmade the
necessary pre-filing investigation under LBR 4001-1(d)(2). The novant’s
claimis a ass 1 or “conduit” claimwhich is funded from plan paynents
and paid through the trustee’'s office. Thus, prior to filing a notion
for relief fromthe automatic stay, a creditor nust confer with the
trustee’'s office to determ ne whether the plan paynents are current.

G ven the debtors’ evidence versus the creditor’s allegations, it seens
the nmovant failed to conplete this pre-filing investigation

Ternination of the automatic stay is inappropriate under 11 U S. C. §
362(d) (2) because the value of the subject real property exceeds the
total of the liens. There is equity (approximtely $72,603) as defined
in Stewart v. Qurley, 745 F.2d 1194, 1195 (9" Cir. 1984).
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Termination of the automatic stay under 11 U . S.C. § 362(d)(1) is

i nappropri ate because the court confirmed a plan on March 9, 2004. That
pl an provi des for paynent of the post-petition nortgage paynents through
the trustee’'s office. There is no evidence that the plan paynents are in
default. The debtors’ opposition provided evidence that the trustee has
paid the creditor through August 31, 2004, all owi ng post-petition

nort gage paynents.

Because the evidence establishes that the debtors were not delinquent at
the time the notion was filed, the court finds the reasonabl e anmount of
fees for filing this notion is zero. 11 U S.C. § 506(b).

Counsel for the nmovant shall submt an order that conforns to the court’s
ruling.

98-93236-A-13 JIM & BARBARA WOOTEN HEARI NG ON MOTI ON FOR
MB #1 RELI EF FROM AUTQOVATI C STAY
COUNTRYW DE HOVE LOANS, | NC. VS. 8/ 10/ 04 [60]

Tentative Ruling: The notion is granted in part; adequate protection is
ordered as set forth bel ow

The nmovant clains the debtors are five nonths in arrears, and the debtors
contend they are only delinquent for part of the August and the entire
Sept enber paynents. The debtors provided evidence of their past

paynent s.

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtors (1) becone

conpl etely post-petition current in nortgage paynents, including any
associ ated |l ate fees, by Septenber 30, 2004, and (2) pay any remnsining
pl an paynent(s) to the trustee in a tinmely manner.

Further adequate protection is ordered as follows: NA

The request for attorney fees is granted. Costs of $150 are al so
awar ded.

Counsel for the novant shall submt an order on EDC Form 3-205, the
additional terns of which are hereby incorporated in the ruling. An
interactive version of the Formis available on the Court’s website. No
alterations of or addition to EDC Form 3-205 shall be made unl ess
specifically stated in the ruling.

03-94855-A-13 DANITA L. FULLER HEARI NG ON MOTI ON FOR
MB #1 RELI EF FROM AUTOVATI C STAY
U S. BANK, N A VS 8/ 20/ 04 [40]

CASE DI SM SSED ECD 8/ 13/ 04

Di sposition Wthout Oral Argunent: The notion is denied as noot because
the case was dism ssed August 13, 2004.

The court will issue a m nute order.
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04-91155-A-13 LOUI S L. CASTNER HEARI NG ON MOTI ON FOR
MB #1 RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, | NC. VS. 8/ 12/ 04 [13]
MOTI ON W THDRAWN 9/ 3/ 04
ORDER DI SM SSI NG 8/ 30/ 04

Di sposition Wthout Oral Argunment: This matter was w thdrawn Septenber
3, 2004 and is removed fromthe cal endar

99-93755-A-13 VI CTOR AND AMOR VI ZARRA HEARI NG ON MOTI ON FOR
MB #1 RELI EF FROM AUTQOVATI C STAY
COUNTRYW DE HOVE LOANS, | NC. VS. 8/ 20/ 04 [41]

Tentative Ruling: The notion is granted in part; adequate protection is
ordered as set forth bel ow

The nmovant clainms the debtors are three nonths in post-petition arrears.
The debtors claimthe novant is not accepting their paynents. The docket
shows this 60 nmonth plan should be ending in the near future, since the
case was filed on August 24, 1999

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect if the debtors (1) tender (whether
or not novant accepts or rejects the tender) sufficient funds to becone
conpl etely post-petition current in nortgage paynents, including any
associ ated | ate fees, by Septenber 30, 2004, and (2) pay any renaining
pl an paynent(s) to the trustee in a tinmely manner.

Further adequate protection is ordered as follows: NA.

The request for attorney fees is granted. Costs of $150 are al so
awar ded.

Counsel for the novant shall submt an order on EDC Form 3-205, the
additional ternms of which are hereby incorporated in the ruling. An
interactive version of the Formis available on the Court’s website. No
alterations of or addition to EDC Form 3-205 shall be made unl ess
specifically stated in the ruling.

04-90956- A-13 RICHARD & LI NDA G BSON HEARI NG ON MOTI ON FOR

LIB #1 RELI EF FROM AUTQVATI C STAY
PRI NCI PAL RESI DENTI AL AND FOR LEAVE TO EXERCI SE
MORTGAGE, | NC. VS. PONER OF SALE IN DEED OF

TRUST TO REAL PROPERTY; OR,
ALTERNATI VELY, FOR ADEQUATE
PROTECTI ON; ATTORNEY' S FEES
8/ 25/ 04 [14]

Tentative Ruling: The notion is denied.

Nei t her the respondent within the tinme for opposition nor the novant
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within the tinme for reply has filed a separate statenment identifying each
di sputed material factual issue relating to the notion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRC vP 43(e). LBR
9014-1(f)(2)(ii) and (iii).

The court initially notes that the novant failed to state it nmade the
necessary pre-filing investigation under LBR 4001-1(d)(2). The novant’s
claimis a ass 1 or “conduit” claimwhich is funded from plan paynents
and paid through the trustee’s office. Thus, prior to filing a notion
for relief fromthe automatic stay, a creditor nust confer with the
trustee’'s office to determ ne whether the plan paynents are current.

G ven the debtors’ evidence versus the creditor’s allegations, it appears
that the novant failed to conplete this pre-filing investigation

Ternination of the automatic stay is inappropriate under 11 U S. C. §
362(d) (2) because the value of the subject real property exceeds the
total of the liens. There is equity (approxi mately $100,023) as defined
in Stewart v. GQurley, 745 F.2d 1194, 1195 (9" Cir. 1984).

Termination of the automatic stay under 11 U . S.C. § 362(d)(1) is

i nappropri ate because the court confirmed a plan on May 19, 2004. That

pl an provi des for paynent of the post-petition nortgage paynents through
the trustee’'s office. There is no evidence that the plan paynents are in
default. The debtors’ opposition provided evidence that the trustee has
paid the creditor through July 31, 2004 (which was the | ast due plan
paynment before the notion was filed on August 25, 2004).

Because the evidence establishes that the debtors were not delinquent at
the time the notion was filed, the court finds the reasonabl e anmount of
fees for filing this notion is zero. 11 U S.C. § 506(b).

Counsel for the nmovant shall submt an order that conforns to the court’s
ruling.

03-90362-A-13 LOUI'S & MARI A PANTANO HEARI NG ON MOTI ON FOR
RLE #1 RELI EF FROM AUTQOVATI C STAY
FORD MOTOR CREDI T CO. VS, 8/ 20/ 04 [43]

Tentative Ruling: The notion is granted as set forth bel ow

The nmovant contends the debtors are five nonths in arrears on their plan
paynment, which has caused them (as a Class 2 creditor) to not be paid.
The debtors seeks 30 days to close an escrow on their real property which
has approxi mately $214,743 in equity. The creditor should be paid in
full through escrow

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect through October 21, 2004 at

m dnight if the debtors pay the Septenber 2004 chapter 13 plan paynent to
the trustee in a tinely manner. |In any event, the automatic stay is

nodi fied, effective at 12:01 a.m on Cctober 22, 2004, to permt
foreclosure and actions necessary to obtain possession after foreclosure.

If the debtors fails to do any of the foregoing, the court will nodify
the automatic stay prior to October 22, 2004 to permit foreclosure and
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10.

actions necessary to obtain possession after foreclosure based on the
decl aration of a conpetent witness. Any declaration of default and
proposed order shall be served by facsimle on the debtors’ counsel three
court days before submission to the court, and the transnmittal to the
court shall include proof of such service. The only relevant opposition
to the creditor’s declaration of default will consist of a show ng that
the clainmed default did not occur. Any order granting relief shall be
served on the debtor, debtors’ counsel, the chapter 13 trustee and the
hol ders of all junior liens.

Because the novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
U S. C 8§ 506(hb).

Counsel for the nmovant shall submt an order that conforns to the court’s
ruling.

03-90362-A-13 LOUI'S & MARI A PANTANO HEARI NG ON MOTI ON FOR
LIB #1 RELI EF FROM AUTQVATI C STAY
VELLS FARGO BANK, N. A VS AND FOR LEAVE TO EXERCI SE

POMER OF SALE | N DEED OF
TRUST TO REAL PROPERTY; OR,
ALTERNATI VELY, FOR ADEQUATE
PROTECTI O\,  ATTORNEY' S FEES
8/ 24/ 04 [52]

Tentative Ruling: The notion is granted as set forth bel ow

The nmovant contends the debtors are two nonths in arrears, and the
debtors seeks 30 days to close an escrow on the subject property which
has approximately $214,743 in equity.

Continuation of the automatic stay is conditioned as follows: The
automatic stay shall remain in effect through Oct ober 21, 2004 at

m dnight if the debtors pay the Septenber 2004 chapter 13 plan paynent to
the trustee in a tinmely nmanner. 1In any event, the automatic stay is

nodi fied, effective at 12:01 a.m on Cctober 22, 2004, to permt
foreclosure and actions necessary to obtain possession after foreclosure.

If the debtors fails to do any of the foregoing, the court will nodify
the automatic stay prior to Cctober 22, 2004 to permit foreclosure and
actions necessary to obtain possession after foreclosure based on the
decl aration of a conpetent witness. Any declaration of default and
proposed order shall be served by facsimle on the debtors’ counsel three
court days before submission to the court, and the transmittal to the
court shall include proof of such service. The only relevant opposition
to the creditor’s declaration of default will consist of a show ng that
the clainmed default did not occur. Any order granting relief shall be
served on the debtor, debtors’ counsel, the chapter 13 trustee and the
hol ders of all junior liens.

Because the novant has not established that the value of its coll atera
exceeds the ampbunt of its claim the court awards no fees and costs. 11
U S . C 8§ 506(h).

Counsel for the novant shall submt an order that conforns to the court’s
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11.

12.

13.

ruling.

04-92662- A-13 GARRETT J. KREBBS HEARI NG ON MOTI ON FOR
DT #1 RELI EF FROM AUTOVATI C STAY
PREM ER COVMUNI TY 8/ 16/ 04 [12]

CREDI T UNI ON VS.

Di sposition Wthout Oral Argunment: Oral argunment woul d not benefit the
court in rendering a decision on this matter

The notion is denied as filed by an attorney not admitted to practice in
the Eastern District of California. LBR 1001-1(c), incorporating E. D
Cal Local Rule 83-180.

Even if the attorney were authorized to practice lawin this court, the
notion woul d have still been denied as inproperly filed. The notion was
filed without a Relief from Stay Information Sheet in violation of LBR
4001-1(c), and inproperly conbined two separate notions for relief from
stay in one pleading. The novant should have filed a separate notion for
each | endi ng agreenent. LBR 9014-1(a).

The court will issue a m nute order.

04-92066- A-13 DAN EL R HERRERA, JR HEARI NG ON MOTI ON FOR

LIB #1 RELI EF FROM AUTOMATI C STAY
WELLS FARGO BANK, N. A. VS. AND FOR LEAVE TO EXERCI SE

PONER OF SALE | N DEED OF
TRUST TO REAL PROPERTY;
OR, ALTERNATI VELY, FOR
ADEQUATE PROTECTI ON;
ATTORNEY' S FEES

8/ 23/ 04 [25]

Di sposition Wthout Oral Argunment: This matter was w thdrawn by the
novi ng party on Septenber 15, 2004 and is renoved fromthe cal endar.

01-93972-A-13 DEN SE BETTY WEI S HEARI NG ON PART |1 MOTI ON
RSS #1 FOR RELI EF FROM AUTOVATI C
CAL STATE GROWIH FUND STAY, OR I N THE ALTERNATI VE,

FOR ADEQUATE PROTECTI ON
8/ 30/ 04 [32]

Di sposition Wthout Oral Argunment: Oral argunment woul d not benefit the
court in rendering a decision in this matter

The notion is denied for filing defects, pursuant to LBR 9014-1(1). The
notion was filed with an outdated Relief from Stay | nformation Sheet and

under the “Part I1” notice requirenents. See, 4001-1(c). There have been
no “Part 11" motions in this court for several years. See, LBR 9014-
1(f).
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14.

15.

A copy of the current local rules of this court and certain required
forns is available on the internet, free of charge, at
http: //ww. caeb. uscourts. gov.

The court will issue a mnute order.

04-92791-A-13 DENNIS R. SUAREZ HEARI NG ON MOTI ON
MET #1 FOR TERM NATI ON COF
BANK OF THE WEST VS. AUTOVATI C STAY

8/ 16/ 04 [13]

Di sposition Wthout Oral Argurment: Oral argunment woul d not assist the
court in rendering a decision in this matter

The notion is denied as noot. The court entered a confirmation order for
debtor’s chapter 13 plan on Septenber 15, 2004. The debtor |eased the
subj ect property fromthe novant. The ternms of Section D of the
confirmed plan provide, “Any executory contract or unexpired | ease not
listed in table belowis rejected. Entry of the confirmation order

nodi fies the automatic stay of 11 U S.C. § 362 to allow the nondebt or
party to a rejected unexpired | ease to obtain possession of the |eased
property.” The debtor did not list this lease in the table at Section D
of the plan. Thus, entry of the confirmation order constitutes an order
granting relief fromthe automatic stay. |In other words, novant has

al ready received the requested relief by the order confirmng the plan

Because the novant has not established that it is the holder of an
al l owed secured claim the court awards no fees and costs. 11 U. S.C. 8§
506(b).

The court will issue a mnute order.

04-90999- A-13 CARLOS & DEBRA TORRES HEARI NG ON MOTI ON FOR

SML #1 RELI EF FROM AUTOVATI C STAY
OCWEN FEDERAL BANK FSB VS. OR | N THE ALTERNATI VE, FOR

ADEQUATE PROTECTI ON
8/ 24/ 04 [20]

CASE DI SM SSED ECD 8/ 19/ 04

Di sposition Wthout Oral Argunent: The notion is denied as noot as the
case was disni ssed August 19, 2004.

The court will issue a m nute order.
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16.

17.

18.

04-93137-A-13 DEONN L. LEWS HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL OF
CASE OR | MPOSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTOR AND/ OR DEBTOR S
ATTORNEY TO FI LE A MASTER
ADDRESS LI ST AND PAYMENT OF
THE AVENDVENT FEE OF $26. 00
8/ 26/ 04 [4]

Tentative Ruling: None.

03-93001- A-13 CLAYTON & NANCY RAPOZA HEARI NG ON MOTI ON TO
DN #2 MODI FY PLAN
8/ 10/ 04 [ 28]

Tentative Ruling: The trustee’'s objections are conditionally overrul ed,
and the notion to confirmis conditionally granted.

The trustee’s objection regarding the GtiFinancial claimis
conditionally overruled; the condition being that the order confirmng
the nodified plan provides for CitiFinancial's Uass 2 claimat $0 (or,
if appropriate, the anpbunt already paid by the trustee). CitiFi nanci al
hol ds a second deed of trust on debtors’ residence. An unopposed notion
to value CitiFinancial’s collateral (attached to the debtors’ origina

pl an) was granted. That notion val ued the collateral securing
CitiFinancial’s claimat $215,000. After deducting the $230,000 cl ai m of
Ocwen, the holder of the first deed of trust, there was no coll ateral
value available to Citi Financial. Therefore, its secured clai mbecane
$0, and its claimshould have appeared at that amount in Class 2. The
valuation of the collateral securing CitiFinancial’s claimis final, at
least as to CitiFinancial; it will not change unless CtiFinancial seeks
and obtains relief fromthat order

The trustee’s objection regarding the dividend to Class 7 is
conditionally overruled; the condition being that the order confirmng
the nodified plan provides for a 7% dividend to Class 7 clains.

In the absence of any other opposition and subject to the above
conditions, the court finds that the nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

Counsel for the debtors shall submit an order that conforms to the
court’s ruling and that has been approved by the trustee.

03-93701-A-13 M CHAEL & RHONDA COLLI NS HEARI NG ON MOTI ON TO

FW #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
7/ 23/ 04 [ 34]

Tentative Ruling: The notion is conditionally granted, the condition
bei ng that an order confirmng the nodified plan provide the term sought
by the trustee in his opposition and agreed to in the debtors’ reply, to
wit, the language to properly suspend paynent arrears. The trustee’'s
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19.

20.

21.

objection to the provision for the IRS claimis overrul ed, because the
I RS’ s amended cl ai m mat ches t he debtors’ plan.

In the absence of any other opposition and subject to the above
condition, the court finds that the nodified plan conplies with 11 U S.C
88 1322(a) & (b), 1323(c), 1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

04-92204-A-13 VICKI G RAM REZ HEARI NG ON TRUSTEE' S

RDG #3 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 11/ 04 [32]

Di sposition Wthout Oral Argunment: The notion is denied and the plan
obj ections are overrul ed as noot because the case was voluntarily
di sm ssed on August 30, 2004.

The court will issue a m nute order.

04-92205- A-13 JOHNNY & SHI REE MO TOSO HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 11/ 04 [13]

Tentative Ruling: The notion is continued to Cctober 19, 2004, at 1:30
p.m to allow the debtors an opportunity to tender requested docunents to
the trustee

The court will issue a m nute order.
04-90810- A-13 RUDY G SALAZAR, JR & HEARI NG ON MOTI ON TO
JCK #1 JEANETTE SALAZAR MODI FY DEBTORS' CONFI RVED

CHAPTER 13 PLAN
8/ 11/ 04 [ 18]

Tentative Ruling: The trustee’'s objections are overrul ed, and the notion
is granted. The debtors’ anended schedul es support the plan terns, and
the trustee has failed to explain why the fact that he can only pay the
adm nistrative and Class 1 clains for the first year constitutes a valid
feasibility objection under 11 U S.C 8§ 1325(a)(6). In the absence of
any other opposition, the court finds that the nodified plan conplies
with 11 U. S.C. 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

Counsel for the debtors shall submt an order that conforns to the

court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan
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22.

23.

24.

04-90611- A-13 JOSEPH FRANK HERNANDEZ HEARI NG ON MOTI ON TO

JCK #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
8/ 3/ 04 [14]

Tentative Ruling: The trustee’s objection is sustained, and the notion
to confirmis denied.

The debtor failed to carry the burden of establishing the requirements of
11 U.S.C. 8§ 1325(a)(6). Plan confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. § 1325. 1In re
Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-91715-A-13 WLLIAM & VERNA SCRRI CK HEARI NG ON MOTI ON TO
MET #1 MODI FY PLAN

8/ 10/ 04 [49]

Tentati ve Ruling: The nmotion is conditionally granted, the condition
being that an order confirmng the nodified plan provide the terns sought
by the trustee in his opposition and agreed to in the debtors’ reply. In

t he absence of any opposition and subject to that condition, the court
finds that the nodified plan complies with 11 U. S. C. 88 1322(a) & (b),
1323(c), 1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

04-91915-A-13 LEN VAN GAALEN, JR & HEARI NG ON MOTI ON TO
FW #1 SHERRI E VAN GAALEN CONFI RM FI RST AVENDED
CHAPTER 13 PLAN
7/ 23/ 04 [18]

Di sposition Wthout Oral Argunment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The notion is granted. In the absence of opposition, the court finds
that the anended plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
and 1325(a).

Counsel for the debtors shall submt an order that conforns to the

court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the anmended pl an
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25.

26.

27.

28.

04-92319-A-13 RI CKY & JENI FER CABANI SS HEARI NG ON TRUSTEE' S
RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS
8/ 18/ 04 [25]

Tentative Ruling: The notion is continued to Cctober 19, 2004, at 1:30
p.m to allow the debtors an opportunity to tender requested docunents to
the trustee

The court will issue a m nute order.
02-94120-A-13 RUDY & SUSAN LEON HEARI NG ON MOTI ON TO
PGM #3 MODI FY CHAPTER 13 PLAN

AFTER CONFI RVATI ON
8/ 4/ 04 [79]

Tentative Ruling: The trustee’'s objection is sustained, and the notion
to confirmis denied.

The debtors failed to carry the burden of establishing the requirenents
of 11 U.S.C. 8 1325(a)(6). Plan confirmation can be denied for failing
to satisfy one or nore of the prerequisites of 11 U S.C. § 1325. Inre
Padilla, 213 B.R 349, 352 (9'" CGr. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-90121-A-13 DENNI'S & DEANNA RALEI GH HEARI NG ON MOTI ON TO
FW #3 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
8/ 13/ 04 [ 48]

Di sposition Wthout Oral Argurment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The notion is granted. In the absence of any opposition, the court finds
that the nodified plan conplies with 11 U. S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall subnit an order that conforms to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

04-92021- A-13 THEODORE & TI NA GAVBOA HEARI NG ON MOTI ON TO

MIH #2 FI LE AVENDED CHAPTER 13
PLAN AND TO SUSPEND
CHAPTER 13 PAYMENTS
8/9/04 [21]

Tentative Ruling: The notion is conditionally granted, the condition
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30.

bei ng that an order confirm ng the amended plan provide the terns sought
by the trustee in his opposition. In the absence of other opposition
the court finds that the anended plan conplies with 11 U S.C. 8§ 1322(a)
& (b), 1323(c), and 1325(a).

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the amended pl an

04-91322-A-13 LESTER OV/ENS & CONT. HEARI NG ON MOTI ON TO
FF #3 ERI KA MONTGOVERY- ONENS CONFI RM DEBTORS'  FI RST
AVENDED PLAN
6/ 21/ 04 [ 35]

Tentative Ruling: This matter was continued from August 3, 2004. At
that hearing, the court allowed the Class 1 claimof Homeq Servicing
Corporation in the anmount of $12,116.43 (ECF-70), overruled the trustee’'s
objection to the plan provision for debt to the Arizona Departnent of
Revenue, and continued the nmatter to all ow three stand-al one notions to
value to be heard. The court granted the debtors’ three notions to val ue
in the next matters on the cal endar. Nonetheless, the plan still fails
to provide for the claimof Homeq Servicing Corporation in the newy

al  owed anmount of $12,116.43. Thus, the trustee’s objection’s on this
final point (failure to fully provide for this creditor’s secured claim
is sustained, and the npotion to confirmis deni ed.

The debtors failed to carry the burden of establishing the requirenents
of 11 U.S.C. 8§ 1325(a)(5) and (6). Plan confirmation can be denied for
failing to satisfy one or nore of the prerequisites of 11 U. S. C. § 1325.
In re Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin,
Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-91322-A-13 LESTER LEE O/ENS & HEARI NG ON MOTI ON TO
FF #4 ERI KA MONTGOVERY- ONENS VALUE COLLATERAL OF FRANKLI N
CAPI TAL CORPORATI ON
8/ 10/ 04 [55]

Di sposition Wthout Oral Argunment: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.

The notion is granted pursuant to Fed.R Bankr.P. 3012 and 11 U.S.C. 8§
506(a). The creditor’s collateral, a 2002 |suzu Axion, had a val ue of
$15, 745 on the date of the petition. Thus, $15,745 of its claimis an
al l oned secured claim based on this val uation.

Counsel for debtors shall submt an order that conforns to the court’s
ruling.
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04-91322-A-13 LESTER LEE O/ENS & HEARI NG ON MOTI ON TO

FF #5 ERI KA MONTGOVERY- ONENS VALUE COLLATERAL OF PATELCO
CREDI T UNI ON
8/ 10/ 04 [ 60]

Di sposition Wthout Oral Argunment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.

The nmotion is granted pursuant to Fed. R Bankr.P. 3012 and 11 U. S.C 8§
506(a). The creditor’s collateral, a 2002 Chevrol et Suburban, had a

val ue of $26,665 on the date of the petition. Thus, $26,665 of its claim
is an all owed secured claim based on this val uati on.

Counsel for debtors shall submt an order that conforns to the court’s
ruling.

04-91322-A-13 LESTER LEE O/ENS & HEARI NG ON MOTI ON TO

FF #6 ERI KA MONTGOVERY- ONENS VALUE COLLATERAL OF UNI TED
CONSUMER FI NANCI AL
8/ 10/ 04 [ 65]

Di sposition Wthout Oral Argunment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.

The nmotion is granted pursuant to Fed. R Bankr.P. 3012 and 11 U S.C 8§
506(a). The creditor’s collateral, a vacuum had a val ue of $500 on the
date of the petition. Thus, $500 of its claimis an all owed secured
claim based on this valuation

Counsel for debtors shall submt an order that conforns to the court’s
ruling.

02-93424- A-13 REBECCA LABONTE HEARI NG ON MOTI ON TO

FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
7/ 23/ 04 [ 18]

Tentative Ruling: The trustee’'s objection is sustained, and the notion
to confirmis denied.

The debtor failed to carry the burden of establishing the requirenments of
11 U.S.C. § 1325(a)(6). In addition to the trustee’ s concern, the court
notes the plan has inconsistent plan lengths. Wile the front page of
the plan states the Ilength is 60 nonths, the Additional Provisions state
it is 26 nonths. Plan confirmation can be denied for failing to satisfy
one or nore of the prerequisites of 11 U S.C. § 1325. In re Padilla, 213
B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy,
3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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03-93427-A-13 MAR O ARMVENDARI Z HEARI NG ON OBJECTI ON

FW #3 TO ALLOWANCE OF CLAI M OF
AVERI CAN GENERAL FI NANCE
8/ 3/ 04 [ 45]

Di sposition Wthout Oral Argunent: Oral argunment woul d not benefit the
court in ruling on this matter

The debtor’s objection to daimMNo. 4 on ECF, filed by Anerican Cenera

Financial is overruled as noot, because the claimwas w thdrawn on July
19, 2004. The court’s ECF clai mregister already shows this clai mwas

wi t hdr awn.

The court will issue a mnute order.
03-94727- A-13 ANTONI A HOMARD HEARI NG ON MOTI ON TO
FW #2 MODI FY DEBTOR S CONFI RMED
CHAPTER 13 PLAN
8/ 6/ 04 [ 58]
Tentative Ruling: The nmotion is conditionally granted, the condition
being that an order confirmng the nodified plan provide the terns sought
by the trustee in his opposition and agreed to in the debtor’s reply. In

t he absence of any other opposition and subject to that condition, the
court finds that the nodified plan complies with 11 U. S. C. 88 1322(a) &
(b), 1323(c), 1325(a), and 1329.

Counsel for the debtor shall submt an order that confornms to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan

03-94828- A-13 DOM NGO & ERMELI NDA HEARI NG ON MOTI ON TO

FW #1 PATRI CI O VALUE COLLATERAL CF
DAl MLERCHRYSLER SERVI CES
LLC

8/ 12/ 04 [ 44]

Di sposition Wthout Oral Argurment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.

The nmotion is granted pursuant to Fed.R Bankr.P. 3012 and 11 U S.C 8§
506(a). The creditor’s collateral, a 2000 Ni ssan, had a val ue of
$15,542.50 on the date of the petition. Thus, $15,542.50 of its claimis
an all owed secured claim based on this val uation

Counsel for debtors shall submt an order that conforns to the court’s
ruling.
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03-94828-A-13 DOM NGO & ERMELI NDA HEARI NG ON MOTI ON TO
FW #2 PATRI Cl O MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
8/ 12/ 04 [50]

Tentative Ruling: The trustee’s objections are sustained, in part and
overruled in part, and the notion to confirmis denied.

The debtor failed to carry the burden of establishing the requirenments of
11 U.S.C. § 1325(a)(3). The debtors are claining educational expenses
for an undi sclosed child in the Philippines.

The trustee’s objection to the interest rate on Daimerchrysler claimis
overruled. The 10%interest rate was in error

Plan confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9'
Cr. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-92828-A-13 JOHN & JEAN M CHAEL HEARI NG ON MOTI ON TO
JCK #1 VALUE COLLATERAL COF UNI TED
CONSUMER

8/ 18/ 04 [14]

Di sposition Wthout Oral Argunment: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.

The notion is granted pursuant to Fed.R Bankr.P. 3012 and 11 U.S.C 8§
506(a). The creditor’'s collateral, a vacuum had a val ue of $200 on the
date of the petition. Thus, $200 of its claimis an all owed secured
claim based on this valuation

Counsel for debtors shall submt an order that conforns to the court’s
ruling.

01-91830-A- 13 JOSE & GLORI A HERNANDEZ HEARI NG ON TRUSTEE' S
RDG #1 OBJECTI ON TO ALLOMNCE OF
CLAI M OF GUARANTY FEDERAL
BANK, FSB THROUGH | TS AGENT
GUARANTY RESI DENTI AL
LENDI NG
8/ 3/ 04 [ 45]

Tentative Ruling: The trustee’'s objection to ClaimMNo. 9 on ECF, filed
by Guaranty Residential Lending, Inc. (“Bank”), is overruled. The Bank
filed a tinely informal proof of claimon Septenber 10, 2001, through its
notion for relief fromthe automati ¢ stay and supporting docunentati on.
The non-governnental claimbar date was Septenmber 18, 2001. ClaimNo. 9
is an amendnent to the Bank’s tinmely-filed informal claim
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To constitute an infornal proof of claim a creditor nmust point to an
explicit witten demand made during the claimfiling period that shows

t he nature and anount of the claimand an intent to hold the debtor
liable for it. Sanbo’'s Rests., Inc. v. Wieeler (In re Sanbo’s Rests.
Inc.), 754 F.2d 811, 815 (9" Cir. 1985). Here, the docunents supporting
the notion for relief fromstay explicitly establish the nature and
amount of the claimand the Bank’s intent to hold the debtors liable for
it.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

01-91830-A-13 JOSE & GLORI A HERNANDEZ CONT. HEARI NG ON MOTI ON TO
INVD #3 MODI FY CHAPTER 13 PLAN
AFTER CONFI RVATI ON
7/ 8/ 04 [ 35]

Tentative Ruling: This natter was continued from August 17, 2004, at the
request of the parties. No further pleadings being subnitted on this matter,
the court reissues its prior ruling.

The trustee’s objections are sustained, and the motion to confirmis
deni ed.

The debtors failed to carry the burden of establishing the requirenents of 11
U S C 8§ 1325(a)(5) and (6). The debtors also failed to provide evidence on
why they are nodifying their plan. Plan confirnation can be denied for failing
to satisfy one or nore of the prerequisites of 11 U S.C. § 1325. Inre
Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin, Chapter 13
Bankruptcy, 3d. Ed. 8 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the court’s
ruling.

02-93830-A-13 M CHAEL A JOHNSON HEARI NG ON MOTI ON TO
FW #2 | NCUR DEBT
8/ 23/ 04 [24]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

04-92230-A-13 M CHAEL & HELENE HANEY HEARI NG ON TRUSTEE' S

RDG #2 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 11/ 04 [12]

Di sposition Wthout Oral Argunent: The trustee’s chapter 13 plan
obj ections are overruled and the notion to disniss is denied as nmoot. n
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44,

45.

Sept enber 9, 2004, the debtors converted their case to Chapter 7.

The court will issue a mnute order.

03-93231-A-13 RICHARD & CARCL ESTES HEARI NG ON OBJECTI ON

MDG #6 TO ALLOMNCE OF CLAI M
NO. 15 OF AUTOMOTI VE
FI NANCE CORP.

8/ 4/ 04 [ 130]

Di sposition Wthout Oral Argunent: Oal argunment woul d not benefit the
court inruling on this matter.

The debtors’ objection to daimMNo. 15 on ECF, filed by Autonotive

Fi nance Corp is overrul ed as noot, because the claimwas anmended by Caim
No. 16 on ECF, filed on August 16, 2004. The court’s ECF claimregister
al ready shows C aim No. 15 as anended.

The court will issue a mnute order.
04-90131-A-13 JAMES & CHRI STI NE GREEN HEARI NG ON MOTI ON TO
JCK #1 MODI FY DEBTORS' CONFI RVED

CHAPTER 13 PLAN
8/ 18/ 04 [20]

Di sposition Wthout Oral Argunment: No witten opposition to this matter
was filed, so it is therefore suitable for disposition wthout hearing.
The nmotion is granted. In the absence of any opposition, the court finds
that the nodified plan complies with 11 U.S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shall
include a specific reference to the filing date of the nodified plan, in
this case the plan filed August 25, 2004.

02-92732-A-13 PAMELA L. G LMORE HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO ALLOMNCE OF
CLAIM OF GVAC MORTGAGE
CORPORATI ON

7/ 14/ 04 [ 83]

Di sposition Wthout Oral Argunent: Oal argunment woul d not benefit the
court inruling on this matter.

The debtor’s objection to daimNo. 24 on ECF, filed by GVAC Mort gage
Corporation is overrul ed as noot, because the claimwas anmended by Claim
No. 27 on ECF, filed on July 22, 2004. The court’s ECF claimregister

al ready shows Claim No. 24 as anended. Nothing in this ruling
constitutes or inplies a ruling on any objection to CaimNo. 27 that may
be filed.
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47.

48.

The court will issue a mnute order.

04-92533-A-13 TI MOTHY & SABRI NA STEWART HEARI NG ON OBJECTI ON

RLE #1 TO CONFI RVATI ON OF DEBTORS
CHAPTER 13 PLAN AND TO THE
MOTI ON TO VALUE | TS
COLLATERAL CONTAI NED THEREI N
FI LED BY DAl MLERCHRYSLER
SERVI CES NORTH AMERI CA LLC
8/ 24/ 04 [14]

Di sposition Wthout Oral Argunent: The secured creditor’s plan
obj ections are overrul ed as noot, because the debtors voluntarily
di sm ssed their case on Septenber 16, 2004.

The court will issue a m nute order.

04-92234- A-13 GARY & MARY ACCSTA HEARI NG ON TRUSTEE' S

RDG #2 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 11/ 04 [22]

Tentative Ruling: The trustee’s objections to confirmation are overrul ed
as noot because the debtors filed a first anmended plan on August 23,

2004. A hearing on confirmation is set for October 5, 2004. The plan to
which the trustee objects is no |onger before the court. The notion to
dism ss is denied without prejudice.

The court will issue a m nute order.

04-92236- A-13 RUBEN SANDOVAL HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 11/ 04 [27]

Di sposition Wthout Oral Argunment: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.

The debtor failed to carry the burden of establishing the requirements of
11 U.S.C. § 1325(a)(4) and (6) and § 1325(b)(a)(B). Plan confirmation
can be denied for failing to satisfy one or nore of the prerequisites of
11 U.S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§ 217.1 (2000 & Supp
2002) .

The trustee’'s notion to dismiss is granted, pursuant to § 1307(c). The
debtor did not respond to this notion, indicating his consent to the
di sm ssal of this case under the | ocal bankruptcy rules.

The trustee shall submit an order that conforns to the court’s ruling.
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04-92239-A-13 MARK MCKEE HEARI NG ON MOTI ON FOR
CONFI RVATI ON OF SECOND
AVENDED CHAPTER 13 PLAN
8/ 9/ 04 [18]

Di sposition Wthout Oral Argunment: Oral argunment woul d not benefit the
court in rendering a decision on this matter

The notion is denied for filing defects. The notion failed to provide
the proper tine to file an opposition, pursuant to LBR 9014-1(d)(3) and
9014-1(f)(1). Al so, the anended plan inproperly attached a notion to

val ue collateral. Since this amended plan was not served at |east el even
cal endar days before the section 341 neeting, notions to val ue nust be
filed as “stand-al one” notions.

The court notes that counsel -of-record for the debtor needs to update his
address with the District Court clerk’s office.

The court will issue a mnute order.
03-94040- A-13 WLLI E WOODS HEARI NG ON MOTI ON TO
FW #5 MODI FY DEBTOR S CONFI RVMED

CHAPTER 13 PLAN
8/ 12/ 04 [55]

Di sposition Wthout Oral Argunment: No witten opposition to this matter
was filed, so it is therefore suitable for disposition wthout hearing.
The nmotion is granted. In the absence of any opposition, the court finds
that the nodified plan complies with 11 U.S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtor shall submt an order that confornms to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan

04-92241- A-13 BRENDA CARROL FI ELDS HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 6/ 04 [17]

Tentative Ruling: The objection is sustained and the notion to dism ss
is granted.

The court notes that, in violation of LBR 9014-1(c), the trustee used the
same Docket Control Nunber for another notion (ECF-25). In this

i nstance, the court will not issue sanctions and will address the nerits
of the notion. But see, 9014-1(1).

The debtor failed to carry the burden of establishing the requirenments of

11 U.S.C. 8§ 1325(a)(5). Plan confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. § 1325. 1Inre
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Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

The trustee’'s notion to dismiss is granted, pursuant to § 1307(c). The
debt or has not responded to this notion, indicating her consent to the
di sm ssal of this case under the |ocal bankruptcy rules.

The trustee shall submit an order that conforns to the court’s ruling.

04- 92544- A-13 CARLOS & MALI NDA MARTI NEZ HEARI NG ON OBJECTI ON
IVP #1 TO CONFI RVATI ON OF
CHAPTER 13 PLAN FI LED BY
Cl TI FI NANCI AL MORTGAGE
COVPANY, | NC.
8/ 19/ 04 [12]

Tentative Ruling: The secured creditor’s objections are sustained in
part and overruled in part, and the notion to confirmis deni ed.

The debtors failed to carry the burden of establishing the requirenents
of 11 U.S. C. 8§ 1322(d) and 8 1325(a)(6). Specifically, the debtors did
not address the secured creditor’s objections regarding feasibility and
pl an | engt h.

The secured creditor’s objections to failing to make the first paynment
and the amount of the arrears is overruled. The debtors agreed to
provide for the full arrears and have begun naki ng plan paynents.

Plan confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9'
Cr. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Because the value of the collateral exceeds novant’s claim the novant
may anmend its filed claimto include an award of attorneys fees equal to
the | esser of $675 or the anpbunt actually bill ed.

Counsel for the secured creditor shall submt an order that conforns to
the court’s ruling.

01-90646- A-13 TROY DANIEL, JR & HEARI NG ON MOTI ON TO
HW #4 MARI A DANI EL MODI FY CHAPTER 13 PLAN
8/ 18/ 04 [ 65]

Di sposition Wthout Oral Argunment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The notion is granted. In the absence of any opposition, the court finds
that the nodified plan conplies with 11 U. S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submt an order that conforns to the

court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan
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04-93049- A-13 SHIRLEY E. HOMRD HEARI NG ON OBJECTI ONS
MB #1 TO PROPCSED CHAPTER 13 PLAN
AND CONFI RVATI ON' THEREOF
FI LED BY WM SPECI ALTY
MORTGAGE LLC
8/ 23/ 04 [10]
CASE DI SM SSED ECD 8/ 20/ 04

Di sposition Wthout Oral Argunent: The notion is denied as noot because
the case was dismi ssed August 20, 2004.

The court will issue a m nute order.

04-91350-A-13 GOLDIE M PONERS HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 18/ 04 [13]

Tentative Ruling: No witten opposition to this matter was filed, so it
is therefore suitable for disposition without hearing. |In this instance,
the court issues a tentative ruling.

The debtor failed to carry the burden of establishing the requirenments of
11 U.S.C. § 1325(a)(6). Plan confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. § 1325. 1Inre
Padilla, 213 B.R 349, 352 (9'" Gr. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

The trustee’'s notion to dismiss is granted, pursuant to § 1307(c). The
debtor did not respond to this notion, indicating her consent to the
di sm ssal of this case under the |ocal bankruptcy rules.

The trustee shall submit an order that conforns to the court’s ruling.

04-92451-A-13 FARON & LENA HAIR HEARI NG ON TRUSTEE' S

RDG #2 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

8/ 18/ 04 [ 34]

Di sposition Wthout Oral Argunent: The trustee’'s chapter 13 plan
obj ections are overruled and the notion to disniss is denied as noot.
The case was disnissed on Septenber 15, 2004.

The court will issue a m nute order.
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02-90152-A-13 RI CKY & G NA GUI LLORY HEARI NG ON MOTI ON TO
CLH #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
8/ 9/ 04 [50]

Tentative Ruling: None. The debtors subnmitted a late reply on Septenber
17, 2004. The court awaits the trustee's coments prior to ruling on the
merits of the notion.

02-90152-A-13 RICKY & G NA GUI LLORY HEARI NG ON MOTI ON TO
CLH #2 | NCUR DEBT
8/ 9/ 04 [54]

Tentative Ruling: None. The debtors subnmitted a late reply on Septenber
17, 2004. The court awaits the trustee's coments prior to ruling on the
merits of the notion.

03-90854- A- 13 DONALD & PATRI Cl A HEARI NG ON MOTI ON TO
FW #1 ANDRZEJ EVBKI MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
8/ 11/ 04 [26]

Di sposition Wthout Oral Argunment: No witten opposition to this matter
was filed, so it is therefore suitable for disposition w thout hearing.
The nmotion is granted. In the absence of any opposition, the court finds
that the nodified plan complies with 11 U.S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall submit an order that conforns to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

04-90858- A-13 W LMA ABBOTT HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
8/9/04 [27]

Tentative Ruling: The trustee’s objections are sustained, for the
reasons stated in the chapter 13 trustee’s opposition, and the notion is
deni ed. The debtor has failed to carry her burden of establishing the
requirenments of 11 U.S.C § 1325(a)(4) and (a)(6). Plan confirmtion can
be denied for failing to satisfy one or nore of the prerequisites of 11
USC 8§ 1325. Inre Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§ 217.1 (2000 & Supp
2002) .

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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03-93563-A-13 RANDALL & SHEILA SM TH HEARI NG ON OBJECTI ON

JCK #3 TO ALLOMNCE OF CLAIM OF
FAI RBANKS CAPI TAL
CORPORATI ON

7/ 28/ 04 [30]

Tentative Ruling: The failure of any party in interest to file tinely
written opposition as required by this local rule may be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52,
53 (9'" Cir. 1995); LBR 3007-1(d)(1). Nevertheless, the court issues a
tentative ruling.

The objection to claimis overruled. The objection fails on its face.

It is undisputed that on the filing date the debtors were delinquent the
amount stated on the proof of claim $1,186.01. The debtors seek to have
the clai mreduced by $1,000.00; the anpunt of a paynent they made
directly to clainmant on or about Septenber 16, 2004; twelve days post-
petition. The debtors’ problemis that the claimof this creditor is
ms-classified in Class 4. Because it was in arrears on the filing date,
it should have been in Class 1. Nevertheless, Cainmant correctly

conpl eted the proof of claim Because the claimis correct, the
objection to claimis overruled. Debtors nust deal with the arrearage by
pl an nodification, not by claimobjection.

The court will issue a m nute order.
04-91363-A-13 THOVAS & VI VI AN ANDERSON HEARI NG ON MOTI ON TO
MSN #1 MODI FY DEBTORS' CHAPTER 13

PLAN
8/ 2/ 04 [ 36]
W THDRAWN 8/ 3/ 04

Di sposition Wthout Oral Argunent: The notion was withdrawn by debtors on
August 31, 2004 and is renmoved fromthe cal endar

04-92364- A-13 CHARLES & DELORES FRANKLIN  HEARI NG ON MOTI ON FOR

CFH #1 CONFI RVATI ON OF FI RST
AVENDED CHAPTER 13 PLAN
8/ 12/ 04 [9]

Tentative Ruling: The trustee’s objections are sustained, for the
reasons stated in the chapter 13 trustee’'s opposition, and the notion is
deni ed. The debtors have failed to carry their burden of establishing
the requirenents of 11 U S.C. 8§ 1325(a)(5) and (a)(6). In addition, the
court notes that debtors have used the incorrect plan formfor this 2004
case. Plan confirmation can be denied for failing to satisfy one or nore
of the prerequisites of 11 U S.C. 8§ 1325. In re Padilla, 213 B.R 349,
352 (9'" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§
217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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04-90768-A-13 JAMES & CORNELI A BRODI E HEARI NG ON OBJECTI ON
PC #1 TO ALLOWANCE OF CREDI TOR S
CLAI M OF CHRI STOPHER
ARTI AGA/ LAW OFFI CE OF
FLUETSCH & FLUETSCH
8/ 6/ 04 [54]

Di sposition Wthout Oral Argunent: This objection has been filed
pursuant to LBR 3007-1(d)(1). The failure of any party in interest to
file tinely witten opposition as required by this local rule is

consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995). Therefore, the objection to claimNo. 2
on the court’s clains register, filed by Christopher Artiaga c/o Fluetsch
& Fluetsch, (“Clainf) is resolved w thout oral argunent.

The objection is sustained. The debtors question the validity and nature
of this claim A properly conpleted and filed proof of claimis prim
facie evidence of the validity and anount of a claim however, when an
obj ection is made and that objection is supported by evidence sufficient
to rebut the prima facie evidence of the proof of claim then the burden
is on the creditor to prove the claim The creditor has failed to carry
that burden. Accordingly, the objection is sustained and the Claimis

di sal | owed, except to the extent already paid by the trustee.

Counsel for the debtors shall submt an order that conforns to the
court’s ruling.

04-90768-A-13 JAMES & CORNELI A BROD E CONT. HEARI NG ON MOTION TO
PC #2 CONFI RM AMENDED CHAPTER 13
PLAN

6/ 25/ 04 [ 41]

Tentative Ruling: This matter continued from August 3, 2004 to be heard
with the debtors’ objection to the claimof Christopher Artiaga. That

obj ection to claimhaving been sustained, the trustee’s objection in this
matter is overruled and the notion is granted. In the absence of any
addi ti onal opposition, the court finds that the amended plan conplies
with 11 U. S.C. 88 1322(a) & (b), 1323(c), and 1325(a).

Counsel for the debtors shall subnit an order that confornms to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the anmended pl an

04-92668- A-13 YSI DORE & LAURENE HEARI NG ON OBJECTI ON

SML #1 MARTI NEZ TO CONFI RVATI ON OF CHAPTER
13 PLAN AND REQUEST FOR
DI SM SSAL

8/ 26/ 04 [13]

Di sposition Wthout Oral Argunent: This matter is continued by the court
to Novenber 15, 2004 at 2:00 p.m to be heard with any additional

obj ections to confirmation which may be filed follow ng conclusion of the
nmeeting of creditors on Septenber 29, 2004.
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The court will issue a mnute order.

04-92768-A-13 CONNIE J. STANLEY HEARI NG ON OBJECTI ON
TO CHAPTER 13 PLAN FI LED BY
Cl TI MORTGAGE, | NC.
8/ 25/ 04 [17]

Tentative Ruling: The objections to confirmation are overruled in part
and conditionally overruled in part.

Creditor raises three objections to confirmation. The first two are
overruled. As an initial matter, the debtor does not nake any paynents
to novant under the terns of her plan. Debtor nakes paynents to the
trustee who then pays both the conduit payment and arrears owed to
nmovant. The debtor is current on plan paynents to the trustee. It is
adm nistratively inpossible for the trustee to pay the first post-
petition paynent because the first plan paynent is not due until the 25"
day of the nmonth following the one in which the case is filed. The
second obj ection borders on frivolous. Myvant's recourse for a breach of
this plan is the sanme as for any plan; a notion for relief fromstay or a
notion to dism ss under Section 1307.

The third objection is conditionally overruled if debtors provide in the
order confirmng plan that the correct conduit paynment is $672.67. The
court has one additional condition for confirmation of this plan. The
debtor shall anend the paynment schedule to account for the earlier than
expected sale of debtor’'s residence. The tinme for filing objections to
debtor’s plan has ended. There are no other objections to this plan
pending. In the absence of additional objections and subject to the two
condi ti ons above, the plan is conditionally confirnmed and the court finds
that the plan conplies with 11 U. S.C. 8§ 1322(a) & (b), 1323(c), and
1325(a).

Counsel for the debtors shall submit an order that conforms to the
court’s ruling which has been approved by the trustee.

04-92768-A-13 CONNI E STANLEY HEARI NG ON MOTI ON TO
FW #1 SELL REAL PROPERTY
8/ 17/ 04 [13]

Tentative Ruling: The notion to sell debtor’s residence |ocated at 1050
Al pha Road, Turlock California is granted subject to the inclusion of the
trustee’'s four standard conditions. On Septenber 16, 2004, the trustee
wi thdrew his second and third objections. The first and fourth

obj ections are overrul ed as noot because debtor’s plan is confirmed at
matter 67 above. Sale of the debtor’s residence is consistent with her
performance under the plan confirned at matter 67.

Counsel for debtor shall submt an order that conforns to the court’s
ruling and that has been approved by the trustee.
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03-94971-A-13 MARCELO & MARI A LAMAS HEARI NG ON MOTI ON TO
JCK #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
8/ 3/ 04 [18]

Di sposition Wthout Oral Argunment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The notion is granted. In the absence of any opposition, the court finds
that the nodified plan conplies with 11 U. S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall subnit an order that conforms to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

04-91672-A-13 GARY & PAMELA QUALLS HEARI NG ON TRUSTEE' S
RDG #1 OBJECTI ON TO THE DEBTORS'
CLAI M OF EXEMPTI ON OF
RESI DENCE PURSUANT TO
AVENDED SCHEDULE C FI LED
JULY 21, 2004
8/ 11/ 04 [39]

Tentative Ruling: The failure of any party in interest to file tinely
written opposition as required by this local rule may be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52,
53 (9'" Cir. 1995); LBR 9014-1(f)(1). Nevertheless, the court issues a
tentative ruling.

The objection is overruled. The trustee has provided no evidence that
the exenption is inproperly clained. There is no declaration attached to
the objection to establish the facts alleged in the objection. See LBR
9014-1(d)(6). Furthernore, the court takes judicial notice that the
adversary referenced in the objection was voluntarily disni ssed on
Septenber 13, 2004. There is no basis to sustain the objection.

The court will issue a m nute order.
04-91675-A-13 WLLI AM & KATHLEEN JOSEPH CONT. HEARI NG ON TRUSTEE' S
RDG #2 OBJECTI ON TO CONFI RVATI ON
OF PLAN AND MOTI ON TO
DI SM SS

6/ 18/ 04 [27]

Tentative Ruling: This matter continued from August 3, to all ow debtors
to conplete their unfiled tax returns and provide copies to the trustee.
Not hi ng additional has been filed in this case.

The trustee’s objection to confirmation is sustained, for the reasons
stated in the chapter 13 trustee’s filing, and confirmation is denied.
The debtors have failed to carry their burden of establishing the
requirenments of 11 U. S.C § 1325(a)(6). Plan confirmation can be deni ed
for failing to satisfy one or nore of the prerequisites of 11 U S.C. §
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1325. Inre Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997); Keith M
Lundi n, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

The nmotion to dismiss is granted. The court continued this natter six
weeks for the debtor to conplete their missing returns. Their failure to
do so is an unreasonable delay that is prejudicial to creditors. 11

U S C 8§ 1307(c)(1).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04- 92476-A-13 JEANNE CLARE FURTH HEARI NG ON MOTI ON TO
JCK #1 CONFI RM THE FI RST AMENDED
CHAPTER 13 PLAN
8/ 11/ 04 [11]

Di sposition Wthout Oral Argunment: No witten opposition to this natter
was filed, so it is therefore suitable for disposition wthout hearing.
The notion is granted. In the absence of any opposition, the court finds
that the nodified plan conplies with 11 U. S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtor shall submit an order that conforns to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan

99-91276-A-13 VI CTORI A JONES- | CE HEARI NG ON OBJECTI ON
FW #3 TO ALLOWANCE OF CLAI M OF
TOM WATSON, TREASURER-
TAX COLLECTOR
8/ 6/ 04 [53]

Di sposition Wthout Oral Argunent: The failure of a creditor to file
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimMNo. 4 on
the court’s clains register, filed by Tom Wat son, Treasurer-Tax Coll ector
(“Cainf) is resolved without oral argunent.

The objection is sustained. The Claimwas not tinely filed. The |ast
date to file a claimwas July 27, 1999, and to file a governnent claim
was Sept enber 20, 1999. Tom Watson, Treasurer-Tax Collector filed the
Claimfor $90.00 on Novenmber 7, 2000.

Therefore, pursuant to 11 U . S.C. 8 502(b)(9) and Fed. R Bankr.P. 3002(c),
the Claimis disallowed except to the extent already paid by the trustee.
See In re Gshorne, 76 F.3d 306 (9" Gir. 1996); In re Edel man, 237 B.R
146, 153 (B.A.P. 9" Cir. 1999); Ledlin v. United States (In re Tom an),
907 F.2d 114 (9" Cir. 1989); Zidell, Inc. v. Forsch (In re Coasta

Al aska), 920 F.2d 1428, 1432-33 (9'" Cir. 1990).

Counsel for debtor shall submt an order that conforns to the court’s
ruling.
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04-90880- A- 13 ROZELLE HOLGATE HEARI NG ON MOTI ON TO
FW #1 | NCUR DEBTOR
8/ 27/ 04 [13]

Tentative Ruling: The trustee’s objection is overruled and the notion to
i ncur debt is granted subject to the inclusion of the trustee’ s four
standard conditions. Incurring the new debt is consistent with the
debtor’s performance of her confirmed plan. The trustee’s objection has
been cured by the second anmended Schedule |I filed Septenber 9.

Counsel for debtor shall submt an order that conforns to the court’s
ruling and that has been approved by the trustee.

04- 90582- A- 13 RENEE PEACOCK HEARI NG ON MOTI ON TO

FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
8/ 3/ 04 [29]

Tentative Ruling: The trustee’s objections are sustained in part and
denied in part. The feasibility objection regarding the need to sustain
the objection to the claimof Ford Credit is overrul ed because that

obj ection is sustained below at matter 76. The remaining feasibility
objection is sustained for the reasons stated in the chapter 13 trustee’s
opposition and the notion is denied. The debtor has failed to carry her
burden of establishing the requirements of 11 U . S.C. § 1325(a)(6). Plan
confirmati on can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9'
Cr. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-90582- A-13 RENEE PEACOCK HEARI NG ON OBJECTI ON
FW #2 TO ALLOMNCE OF CLAI M OF
FORD CRED T

8/ 3/ 04 [24]

Di sposition Wthout Oral Argunment: The failure of a creditor to file
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimMNo. 4 on
the court’s clains register, filed by Ford Credit, (“Cainf) is resolved
wi t hout oral argunent.

The objection is sustained. The debtor questions the validity and nature
of this claim A properly conpleted and filed proof of claimis prim
facie evidence of the validity and amount of a claim[B. R 3001(f)];
however, the Claimis not properly conpleted where it claims a security

i nterest but attaches no security docunents or proof of perfection. B.R
3001(c)and (d). Thus, the Claimdoes not constitute prim facie evidence
of the validity and amobunt of the Claim The objection is sustained and
the Claimis disallowed as a secured claimand all owed as a genera
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unsecured claim except to the extent already paid as a secured cl ai mby
the trustee in excess of the dividend to unsecured cl ai ns.

Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

04-92684-A-13 JOE & JUDY HETU HEARI NG ON OBJECTI ON

PC #2 TO CONFI RVATI ON OF DEBTORS'
CHAPTER 13 PLAN FI LED BY
ETTER TRUST

8/ 5/ 04 [10]

Di sposition Wthout Oral Argunent: This matter is continued by the court
to Novenber 15, 2004 at 9:00 a.m to be heard with any additional

obj ections to confirmation which may be filed foll ow ng conclusion of the
nmeeting of creditors on Septenber 29, 2004. Because of the change in LBR
1002-1, the continued hearing on this matter will be heard in Courtroom
28 at the United States Courthouse, 501 | street, seventh floor,
Sacranento California.

The court will issue a mnute order.
03-94387-A-13 NALLARARNAM DAYANANTHAN HEARI NG ON MOTI ON TO
FW #2 MCODI FY DEBTOR S CONFI RVED

CHAPTER 13 PLAN
8/ 5/ 04 [45]

Di sposition Wthout Oral Argunent: The chapter 13 trustee withdrew his
opposition to the notion on Septenber 16, 2004. No additional witten
opposition to this matter was filed, so it is therefore suitable for

di sposition without hearing. The notion is granted. |In the absence of
any additional opposition, the court finds that the nodified plan
conplies with 11 U S. C. 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

Counsel for the debtor shall submit an order that conforns to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the nodified plan.

03-94387-A-13  NALLARARNAM DAYANANTHAN HEARI NG ON OBJECTI ON

FW #3 TO ALLOAMANCE OF CLAI M OF
OAKLAND MUNI CI PAL CREDI T
8/ 5/ 04 [49]

Di sposition Wthout Oral Argunment: The failure of a creditor to file
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimNo. 006
on the Notice of Filed Clains, filed by Qakland Municipal Credit,
(“Cainf) is resolved without oral argunent.

The objection is sustained. The debtor questions the validity and nature
of this claim A properly conpleted and filed proof of claimis prim
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facie evidence of the validity and amount of a claim[B. R 3001(f)];
however, the Claimis not properly conpleted where it claims a priority
interest but did not specify which subsection of 8507(a) supports that
classification, as directed to on the proof of claim Box 6. Thus, the
Cl ai m does not constitute prima facie evidence of the nature of the
Claim The objection is sustained and the Claimis disallowd as a
priority claimand all owed as a general unsecured claim except to the
extent already paid as a priority claimby the trustee in excess of the
di vidend to unsecured cl ai ns.

Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

03-94888-A-13 DAVI D & LESLEY CARDOZA HEARI NG ON MOTI ON TO
FW #1 CONFI RM SECOND ANMENDED
CHAPTER 13 PLAN
8/ 2/ 04 [82]

Tentative Ruling: The chapter 13 trustee has consented in his opposition
to the resolution of the notion and all disputed material factual issues
pursuant to FRG vP 43(e). Neither Mortgage El ectronic Registration
Systens (“MERS’) within the tinme for opposition nor the novant within the
time for reply has filed a separate statenent identifying each di sputed
material factual issue relating to the notion. Accordingly, both novant
and MERS have consented to the resolution of the notion and all disputed
mat erial factual issues pursuant to FRC vP 43(e). LBR 9014-1(f)(1)(ii)
and (iii).

The trustee’s objections are sustained in part and overruled in part.
MERS' objections are sustained in part and overruled in part. The notion
i s denied.

The trustee's fourth objection, that the plan proposes to pay $0.00 in
Novenber 2004, is overruled. The plan proposes no such thing. The $0.00
paynment in the additional provisions section is attributable to July 2004
as the debtors have listed all paynents to be nade during the entire 17
month plan term The trustee’s remmining objections are sustained for
the reasons set forth in the trustee’ s opposition

MERS third and fourth objections are overruled. While the debtors have
the ultimate burden of proof on all confirmation issues, objecting
creditors nust provide sonme factual and | egal basis to support their
objections. MERS third and fourth objections are nothing nore than one
sentence concl usory statenents that the plan is not filed in good faith
and does not conply with the Bankruptcy Code. MERS renmining objections
are sustai ned.

The debtors have failed to carry their burden of establishing the
requirements of 11 U. S.C. 88 1325(a)(5) and (a)(6). Plan confirmation
can be denied for failing to satisfy one or nore of the prerequisites of
11 U.S.C. 8§ 1325. Inre Padilla, 213 B.R 349, 352 (9" Gr. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§ 217.1 (2000 & Supp
2002) .

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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03-93689- A-13 MARG E HI CKS HEARI NG ON MOTI ON
FW #2 TO | NCUR DEBT
8/ 26/ 04 [ 45]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). The court is aware of the trustee's response and the debtor’s
reply. However, other opposition may be presented at the hearing.
Therefore, the court issues no tentative ruling on the nerits of the
noti on.

00- 90190- A-13 ELENA O. MASCORRO HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO ALLOMANCE OF
CLAI M OF SAN JOAQUI N COUNTY
TAX COLLECTOR ( SHABBIR A.
KHAN)
7/ 14/ 04 [32]

Tentative Ruling: The debtor’s opposition, to the extent that it actually
is an opposition, is overruled and the trustee’s objection to claimis
sustai ned. The trustee objects to claimNo. 2 on the court’s clains
register, filed by San Joaquin County Tax Collector (“Claini). The Caim
was not tinmely filed. The last date to file a claimwas My 23, 2000,

and to file a governnent claimwas July 17, 2000. San Joaquin County Tax
Collector filed the aimfor $3,028.52 on May 24, 2001

Therefore, pursuant to 11 U.S.C. 8 502(b)(9) and Fed. R Bankr.P. 3002(c),
the Claimis disallowed except to the extent already paid by the trustee.
See In re Gshorne, 76 F.3d 306 (9" Cir. 1996); In re Edel nan, 237 B. R
146, 153 (B.A P. 9" Cir. 1999); Ledlin v. United States (In re Tom an),
907 F.2d 114 (9" Cir. 1989); Zidell, Inc. v. Forsch (In re Coasta

Al aska), 920 F.2d 1428, 1432-33 (9'" Cir. 1990).

The debtor’s opposition is overruled. Nothing in this matter seeks

di sgorgenment of any nonies. Nor does this objection to claimhave any
effect on any claimother than the one to which the objection is
directed. The clains filed on behalf of this creditor by debtor are in
no way addressed by this matter.

Counsel for trustee shall submt an order that conforns to the court’s
ruling.

04-92091-A-13 TRACY & JANI CE GATZ HEARI NG ON MOTI ON TO
FW #1 SELL REAL PROPERTY
8/ 30/ 04 [21]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). The court is aware of the trustee’'s witten opposition.
However, other opposition may be presented at the hearing. Therefore,
the court issues no tentative ruling on the nerits of the notion
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03-91392-A-13 DAVI D KELLI S HEARI NG ON OBJECTI ON
AAC #3 TO ALLOWANCE OF CLAI M OF
STATE OF ARl ZONA, EX.
REL., DEPARTMENT OF
ECONOM C SECURI TY
(RICHARD L. W NSLOW
7/ 29/ 04 [89]

Di sposition Wthout Oral Argunment: The failure of a creditor to file
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 3007-1(d)(1). Therefore, the objection to claimMNo. 7 on
the court’s clains register, filed by the State of Arizona, Departnent of
Economic Security (“Clainf) is resolved without oral argunent.

The objection is sustained. The debtor questions the validity and nature
of this claim A proof of claimis prima facie evidence of the validity
and anount of a claim however, when an objection is nmade and that

obj ection is supported by evidence sufficient to rebut the prima facie
evi dence of the proof of claim then the burden is on the creditor to
prove the claim The creditor has failed to carry that burden
Accordingly, the objection is sustained and the Caimis disallowed,
except to the extent already paid by the trustee.

Counsel for debtor shall submt an order that conforns to the court’s
ruling.

04-91592-A-13 JOSEPH & JANET RAM REZ HEARI NG ON MOTI ON TO
FW #1 CONFI RM AMENDED CHAPTER 13
PLAN

8/ 3/ 04 [ 28]

Tentative Ruling: The trustee’s objections are sustained, for the
reasons stated in the chapter 13 trustee’'s opposition, and the notion is
deni ed. The debtors have failed to carry their burden of establishing
the requirenents of 11 U . S.C. § 1325(a)(4) and (a)(6). Plan confirmation
can be denied for failing to satisfy one or nore of the prerequisites of
11 U.S.C. §8 1325. Inre Padilla, 213 B.R 349, 352 (9'" Gir. BAP 1997);
Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. 8§ 217.1 (2000 & Supp
2002) .

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-90293-A-13 M CHAEL & CHRI STI NE TOON HEARI NG ON MOTI ON TO
JCK #2 VALUE COLLATERAL OF BANK
OF STOCKTON

8/ 18/ 04 [21]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
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is resolved without oral argunent.

The notion is granted pursuant to Fed.R Bankr.P. 3012 and 11 U. S.C 8§
506(a). The creditor’s collateral, a 2000 Buick Century Custom sedan,
had a value of $7,730.00 on the date of the petition. Thus, $7,730.00 of
its claimis an allowed secured claim based on this val uation.

Counsel for debtors shall submt an order that conforns to the court’s
ruling.

02-93095- A- 13 TERRENCE & PATRI Cl A HEARI NG ON MOTI ON TO
FW #4 PREBALI CK | NCUR DEBT
8/ 24/ 04 [79]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). The court is aware of the trustee’s witten response. However,
ot her opposition may be presented at the hearing. Therefore, the court

i ssues no tentative ruling on the nerits of the notion

04-91395- A-13 SHELLEY VI NCENT HEARI NG ON MOTI ON TO
FW #2 CONFI RM SECOND ANMENDED
CHAPTER 13 PLAN
8/ 3/ 04 [25]

Tentative Ruling: The trustee’s objection is conditionally overruled if
debtor provides in the order confirmng plan for interest of 1.23% on
general unsecured clains as consented in her reply. Wth that condition,
the notion is granted. In the absence of any additional opposition and
subj ect to the above condition, the court finds that the anended pl an
conplies with 11 U S. C. 88 1322(a) & (b), 1323(c), and 1325(a).

Counsel for the debtor shall submit an order that conforns to the court’s
ruling which has been approved by the trustee. The order shall include a
specific reference to the filing date of the amended pl an

04-91695- A-13 VI NCENT & ANNETTE TAYLOR HEARI NG ON MOTI ON TO
SDH #1 CONFI RM SECOND AMENDED
PLAN

8/ 9/ 04 [30]

Tentative Ruling: The trustee’s objection is conditionally overruled if
debtors provide in the order confirmng plan for interest of 1.55% on
general unsecured clains. Wth that condition, the notion is granted.
In the absence of any additional opposition and subject to the above
condition, the court finds that the anended plan conplies with 11 U S. C
88 1322(a) & (b), 1323(c), and 1325(a).

Counsel for the debtors shall submt an order that conforns to the

court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the anmended pl an
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04-92197-A-13 WLLIE M SEEGER, JR & HEARI NG ON MOTI ON TO
JCK #1 DEBRA L. SEEGER CONFI RM THE FI RST AMENDED
CHAPTER 13 PLAN
8/ 11/ 04 [ 15]

Di sposition Wthout Oral Argunent: This matter is continued by the court
to Cctober 19, 2004 at 1:30 p.m The notion is premature as the neeting
of creditors had not concluded as of the date the trustee’s response to
the notion was due. The court notes that the attached notion to val ue
collateral is not authorized by General Oder 03-03, 1 3. A stand al one
notion will be necessary.

The court will issue a m nute order.
03-92798-A-13 PATRICIA L. ROLAND HEARI NG ON MOTI ON TO
JCK #4 MODI FY DEBTOR S CONFI RVED

CHAPTER 13 PLAN
8/ 3/ 04 [40]

Tentative Ruling: The trustee’'s objection is sustained, for the reasons
stated in the chapter 13 trustee’s opposition, and the notion is denied.
The debtor has failed to carry her burden of establishing the
requirenments of 11 U S.C § 1325(a)(6). Plan confirmation can be denied
for failing to satisfy one or nore of the prerequisites of 11 U S.C. 8§
1325. Inre Padilla, 213 B.R 349, 352 (9" Cir. BAP 1997); Keith M
Lundi n, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-92099- A-13 RONALD L. EDWARDS CONT. HEARI NG ON OBJECTI ON
TO CONFI RVATI ON OF DEBTCR S
CHAPTER 13 PLAN FI LED BY
CUNA MUTUAL MORTGAGE
CORPORATI ON
7/ 2/ 04 [11]

Di sposition Wthout Oral Argunent: The objection is overrul ed as noot
because this case was dism ssed Septenber 15, 2004.

The court will issue a m nute order.

03-90402- A-13 DAN EL & DEBRA LOHR HEARI NG ON MOTI ON TO
FW #2 AVO D LI EN ON DEBTOR S
DANl EL & DEBRA LOHR VS. RESI DENCE

9/ 2/ 04 [ 40]
SYNDI CATED OFFI CE SYSTEMB

Tentative Ruling: The failure of any party in interest to file tinely
written opposition as required by this local rule may be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52,
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53 (9'" Cir. 1995); LBR 9014-1(f)(1). Nevertheless, the court issues a
tentative ruling.

The notion is denied without prejudice to debtors seeking the requested
relief in an adversary proceeding. The debtors seek avoi dance of the
lien solely on the basis that it was recorded post-petition. This is a
proceeding to deternmine the validity of alien and that relief requires
an adversary proceeding pursuant to Fed. R Bankr. P. 7001(2). Lien
avoi dance is only authorized by notion when the basis is section 522(f).

The court will issue a mnute order.

04- 90806- A- 13 GEORGE & ANNETTE ANDERSON CONT. HEARI NG ON OPPOSI TI ON
TO MOTI ON TO AVOl D JUDI Cl AL
LI EN OF STEVEN F. JOHNSON,
D. C.
4/ 28/ 04 [ 26]

Tentative Ruling: This nmatter continued again from Septenber 7, 2004.

It is clear that discovery is not conplete. The natter involves disputed
facts that cannot be resolved on declarations. The parties shall be
prepared to di scuss the reopeni ng of discovery, the |l ength of any
extension to the discovery cutoff, and dates for an evidentiary hearing.

04- 90806- A- 13 GEORGE & ANNETTE ANDERSON CONT. HEARI NG ON OBJECTI ON
GLM #1 TO NOTI CE OF MOTI ON TO
AVO D LI ENS OF GAGEN,
MCCOY, MCMAHON & ARMSTRONG
ON BEHALF OF JOE FONZI' S
HALL OF FAME
4/ 26/ 04 [ 19]

Tentative Ruling: This nmatter continued again from Septenber 7, 2004.

It is clear that discovery is not conplete. The natter involves disputed
facts that cannot be resolved on declarations. The parties shall be
prepared to di scuss the reopeni ng of discovery, the length of any
extension to the discovery cutoff, and dates for an evidentiary hearing.

04- 90806- A- 13 GEORGE & ANNETTE ANDERSON CONT. HEARI NG ON OBJECTI ON

DGN #1 TO CONFI RVATI ON OF DEBTCRS
PROPOSED CHAPTER 13 PLAN
AND TO MOTI ON TO AVOl D
JUDI CI AL LI EN FI LED BY
FORD MOTOR CREDI T COVPANY
4/ 28/ 04 [22]

Tentative Ruling: This nmatter continued again from Septenber 7, 2004.

It is clear that discovery is not conplete. The natter involves disputed
facts that cannot be resolved on declarations. The parties shall be
prepared to di scuss the reopeni ng of discovery, the |l ength of any
extension to the discovery cutoff, and dates for an evidentiary hearing.
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04-91825-A-13 DANIEL W POVBO CONT. HEARI NG ON DEBTOR S
HW #1 MOTI ON TO CONFI RM AVENDED
CHAPTER 13 PLAN
7/ 30/ 04 [ 37]

Tentative Ruling: This matter continued from Septenber 7, 2004 at the
request of the parties. Nothing new having been filed, the court
reissues its prior ruling.

The trustee’s objections are sustained, and the motion to confirmis
deni ed.

The debtor failed to carry the burden of establishing the requirenments of
11 U.S.C. § 1325(a)(1) and (6). Plan confirmation can be denied for
failing to satisfy one or nore of the prerequisites of 11 U S. C. § 1325.
In re Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin,
Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-91825-A-13 DANIEL W POVBO CONT. HEARI NG ON MOTI ON TO
HWV #2 SELL REAL PROPERTY FREE
AND CLEAR OF LI ENS
8/ 11/ 04 [42]

Tentative Ruling: None.

04-93033-A-13 STEVEN & PAMELA HATCH HEARI NG ON MOTI ON FOR
CCR #1 RELI EF FROM STAY FOR CAUSE
IRWN & A POLLY STEI NPRESS VS. FOR VI OLATION OF 11 U. S.C

SECTI ON 109( E)
9/ 7/ 04 [14]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

04-92241-A-13 BRENDA CARROL FI ELDS CONT. HEARI NG ON OBJECTI ON
SM. #1 TO CONFI RVATI ON OF
CHAPTER 13 PLAN AND REQUEST
FOR DI SM SSAL FI LED BY
CHASE MANHATTAN MORTGAGE
CORPORAT| ON
7/ 29/ 04 [11]

Tentative Ruling: This matter continued from Septenber 7 at the request
of the court and the parties. Nothing new having been filed in this
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case, the court reissues its prior ruling.

This notion has been filed pursuant to LBR 9014-1(f)(1). The failure of
the debtor, the trustee, and all other parties in interest to file tinely
written opposition as required by this local rule may be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52,
53 (9'" Cir. 1995). Nevertheless, the court issues a tentative ruling.

The objection to confirmation is sustained. The notion to dismiss is
granted. Debtor is barred fromfiling another bankruptcy case unti
March 7, 2005. 11 U.S.C. 8§ 109(g)(1).

The objection to confirmation is sustained. The plan fails to provide
for the full amount of creditor’s arrears claim The difference in
amount, nearly $7,000, would require an increase in plan paynment not
supported by debtor’s schedules. The term cannot increase because it is
al ready at 60 nonths. The debtor has failed to carry her burden of
establishing the requirenments of 11 U S.C. 88 1325(a)(5) and (a)(6).

Plan confirmation can be denied for failing to satisfy one or nore of the
prerequisites of 11 U.S.C. § 1325. In re Padilla, 213 B.R 349, 352 (9'
Cr. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy, 3d. Ed. § 217.1
(2000 & Supp. 2002).

The nmotion to dismss with a 180 day bar is granted. The debtor has
failed to respond to this notion to dismss. She has failed to rebut the
allegation that this case is filed solely for the purpose of delay. It
is debtor’s third bankruptcy case. This case was filed shortly after
this creditor received relief fromthe automatic stay in debtor’s prior
case.

Because the novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
U S. C 8§ 506(hb).

Counsel for the nmovant shall submt an order that conforns to the court’s
ruling.

04-92241- A-13 BRENDA CARROL FI ELDS CONT. HEARI NG ON MOTI ON FOR
SML #1 RELI EF FROM AUTOVATI C STAY
CHASE MANHATTAN MORTGAGE CORP. VS. 8/ 9/ 04 [ 20]

Tentative Ruling: This matter continued from Septenber 7 at the request
of the court and the parties. Nothing new having been filed in this
case, the court reissues its prior ruling.

The notion is denied as npot because the case is dism ssed at matter 14
above.

The court will issue a mnute order.
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01-93547-A-13 M CHAEL & SUSAN KERNS HEARI NG ON MOTI ON TO
DN #3 AVAO D JUDI CI AL LI EN ON
M CHAEL & SUSAN KERNS VS. EXEMPT PROPERTY

9/ 7/ 04 [67]
AVERI CAN GENERAL FI NANCE, | NC.

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

01-93547-A-13 M CHAEL & SUSAN KERNS HEARI NG ON MOTI ON TO
DN #4 AVAO D JUDI CI AL LI EN ON
M CHAEL & SUSAN KERNS VS. EXEMPT PROPERTY

9/ 7/ 04 [71]
T.A. ROSS COLLECTI ON

Di sposition Wthout Oral Argunent: This matter is continued by the court
to Cctober 5, 2004 at 1:30 p.m The court requires notions of this kind
to be served on the judgnent creditor at the address stated in Item 3 of
the abstract of judgnent, and at any other address(es) known to the
debtors or disclosed in the bankruptcy file, e.g., in a filed proof of
claim The debtors failed to serve the judgnent creditor at the address
listed in Item 3 of the abstract of judgnent.

So as to provide the judgnent creditor with sufficient notice of the
conti nued notion, debtors shall serve the noving papers on the judgenent
creditor at the address in Item 3 on or before Septenber 21, 2004; the
date of this hearing. Debtors shall serve all parties in interest with
notice of the continued hearing. Proof of the above service shall be
filed with the court on or before Septenber 24, 2004. |f debtors fail to

do any of the forgoing, the motion will be denied wi thout prejudice.

The court will issue a mnute order.

04-92451- A-13 FARON & LENA HAI R CONT. HEARI NG ON OPPGCsI Tl ON
RSA #1 TO MOTI ON TO VALUE

COLLATERAL OF AMERI CREDI T
FI NANCI AL SERVI CES, | NC.
7/ 26/ 04 [ 23]

Di sposition Wthout Oral Argunent: The objection is overrul ed as noot
because this case was dism ssed Septenber 15, 2004.

The court will issue a mnute order.
04-92154- A-13 HAROLD PLACHETA CONT. HEARI NG ON MOTI ON TO
FW #1 CONFI RM FI RST AMENDED

CHAPTER 13 PLAN
7/ 19/ 04 [12]

Tentative Ruling: This matter continued from Septenber 7, 2004 to give
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the trustee tinme to review the docunents submitted by debtor. Nothing
addi tional having been filed in this matter, the court reissues its prior
tentative ruling.

The trustee’s objections are sustained, and the motion to confirmis
deni ed.

The debtor failed to carry the burden of establishing the requirenments of
11 U.S.C. 8§ 1325(a)(1), (4) and (6). Plan confirmation can be denied for
failing to satisfy one or nore of the prerequisites of 11 U S.C. § 1325.
In re Padilla, 213 B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin,
Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

02-94162-A-13 DOUGAS & JANI CE CLOUD HEARI NG ON MOTI ON TO
DN #3 AVO D JUDI CI AL LI EN ON
DOUGLAS & JANI CE CLOUD VS. EXEMPT PROPERTY

9/ 7/ 04 [54]
BASELI NE FI NANCI AL SERVI CES

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91162-A-13 PEDRO ONTI VEROS HEARI NG ON MOTI ON TO
FW #2 | NCUR DEBT
9/ 2/ 04 [65]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-93563-A-13 RANDALL & SHEI LA SM TH CONT. HEARI NG ON MOTI ON TO
JCK #2 MODI FY DEBTORS CONFI RVED
CHAPTER 13 PLAN
7/ 28/ 04 [26]

Tentative Ruling: This matter continued from Septenber 7, 2004 for the
trustee to further review the matter. Nothing new has been filed in this
matter.

The trustee’s objections are sustained in part and overruled in part. In
addition, the court notes that because debtors’ objection to claimis
overruled at matter 61, the plan fails to provide for the entire arrears
claimfiled by Fairbanks Capital Corporation. The notion to confirmis
deni ed.
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The trustee’s objections to the plan paynent terns are overruled. The
debtors agreed, in their reply, to provide curative | anguage in an order
confirm ng the nodified plan.

The debtors nonetheless still failed to carry the burden of establishing
the requirements of 11 U.S.C. 8§ 1325(a)(6). The debtors did not state in
their reply that they provided the trustee with the Cass 1 checklist,

which allows the trustee to verify the amobunt of the dass 1 paynents and

evaluate feasibility. Furt hernmore, as noted above, the plan fails to
provide for the entire arrears claimfiled by Fai rbanks Capital
Cor por ati on. Pl an confirmation can be denied for failing to satisfy one

or nore of the prerequisites of 11 U S.C. § 1325. In re Padilla, 213
B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy,

3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93683-A-13 MARI O & LAVI NA TREVI NO CONT. HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
7/ 29/ 04 [ 25]

Tentative Ruling: This matter continued from Septenber 7, 2004 for the
debtors to provide evidence of two plan paynents, and therefore two
conduit paynents, allegedly made by debtors that were not reflected in
the record at the prior hearing. Nothing additional has been filed. The
court therefore reissues its prior ruling.

No party in interest has filed opposition to this notion but the notion

i s denied nevertheless. The debtors have failed to carry their burden of
establishing the requirenments of 11 U S.C. 8§ 1325(a)(6). Specifically,
the plan fails to address all of the missed conduit paynents owing to
Class 1 clainmant Fifth Third Bank. The trustee's July 7, 2004 notice of
default stated that the debtors were delinquent three plan paynents with
a fourth due on July 25, 2004. The proposed plan suspends these m ssed
paynments. This neans that at |east four conduit paynments were not made
(excluding the first post-petition paynent already included in the
confirmed plan).

The nodified plan only proposes to place two additional post-petition
paynments to Fifth Third Bank into the plan. This | eaves two post-
petition paynents unaccounted for and therefore in default. The court
will not confirma nodified plan that is in default at the hearing on
confirmation. Plan confirmation can be denied for failing to satisfy one
or nore of the prerequisites of 11 U S.C. § 1325. In re Padilla, 213
B.R 349, 352 (9'" Cir. BAP 1997); Keith M Lundin, Chapter 13 Bankruptcy,

3d. Ed. § 217.1 (2000 & Supp. 2002).

The court will issue a m nute order.
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03-93683-A-13 MARI O & LAVI NA TREVI NO HEARI NG ON MOTI ON FOR
KK #1 RELI EF FROM AUTQOVATI C STAY
OLD KENT MORTGAGE COVPANY VS. 8/9/04 [ 29]

Tentative Ruling: This matter continued from Septenber 7, 2004 for the
debtors to provide evidence of two plan paynents, and therefore two
conduit paynents, allegedly made by debtors that were not reflected in
the record at the prior hearing. Nothing additional has been filed. The
court therefore reissues its prior ruling.

Nei ther the respondent within the tinme for opposition nor the novant
within the tinme for reply has filed a separate statenent identifying each
di sputed material factual issue relating to the notion. Accordingly,
bot h novant and respondent have consented to the resolution of the notion
and all disputed material factual issues pursuant to FRC vP 43(e). LBR
9014-1(f) (1) (ii) and (iii).

As it pertains to nmovant’s interest in the subject real property, the
automatic stay is nodified pursuant to 11 U. S.C. 8§ 362(d)(1) in order to
permit the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy law. The court confirmed a plan on Novenber 18, 2003. The
pl an states that post-petition nortgage paynents are nmade fromthe plan
paynments paid to the chapter 13 trustee. The plan also provides that the
first post-petition conduit paynment is included in Class 1 to be paid as
arrears. Movant alleges that debtors have failed to nmake six post-
petition paynents to novant. The actual nunber is five because as noted
above, the Cctober 2003 paynent is included in the plan.

Debt ors’ opposition is unpersuasive. The debtors’ nodified plan above at
matter 25 seeks to place an additional two paynents into the plan. This
is insufficient to cure the five presently delinquent paynents.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens, if any.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the | esser of $675 or the anount actually
billed plus $150 in costs. These fees and costs may be enforced only
agai nst the novant’s coll ateral

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
Except as so ordered, the notion is denied.
Counsel for nmovant shall submit an order that conforns to the court’s

ruling.

01-91787-A-13 TEODORO LOZANO, JR & CONT. HEARI NG ON MOTI ON TO
JCK #5 JULI A LOZANO MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
6/ 22/ 04 [61]

Tentative Ruling: This natter was continued froma second tinme from
Septenber 7, 2004, to allow the debtors an opportunity to present
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evidence in support of their plan. Debtors finally subnmitted their

evi dence on Septenber 14, 2004. That evi dence satisfies the court that
debtors have sufficient funds in their 401k to fund the proposed

wi t hdrawal and pay the penalties associated therewth.

The nmotion to nodify is conditionally granted if debtors provide the
specific dates for payment of the [ast $200 plan paynent and for paynent
of the proposed |unp sumin the order confirmng plan. In the absence of
any opposition and subject to the above condition, the court finds that
the nodified plan conplies with 11 U S.C. 88 1322(a) & (b), 1323(c),
1325(a), and 1329.

Counsel for the debtors shall subnit an order that confornms to the
court’s ruling which has been approved by the trustee. The order shal
include a specific reference to the filing date of the nodified plan

04-92091-A-13 TRACY & JANI CE GATZ CONT. HEARI NG ON OBJECTI ONS
PPR #1 TO PROPCSED CHAPTER 13 PLAN
AND CONFI RVATI ON THEREOF
FI LED BY MORTGAGE LENDERS
NETWORK USA, | NC.
7/ 28/ 04 [15]

Tentative Ruling: The secured creditor’s objections are sustained, and
confirmati on of debtors’ plan is denied.

The debtors failed to carry the burden of establishing the requirenents
of 11 U.S.C. 8 1325(a)(5). Specifically, the plan treatnent does not

mat ch the debtors’ current intent to satisfy the creditor’s claimthrough
their sale of the property. Furthernore, even if the plan properly
included the claimin Class 4 (which would require no pre-filing
arrearages) to be paid through escrow on debtors’ sale of the property,

t he plan would not satisfy the requirenents of 11 U S.C. § 1325(a)(5) or
(6) where it does not state a date by which the creditor nust be paid.

Finally, the court notes that Stanislaus County al so appears to be ms-
classified in Cass 4. The County holds a |lien agai nst debtors

resi dence for delinquent child support paynents. This claimshould
either be in Class 1 or dass 2 depending on when the support paynents
are scheduled to cease. Plan confirmation can be denied for failing to
satisfy one or nore of the prerequisites of 11 U S.C. § 1325. 1In re
Padilla, 213 B.R 349, 352 (9'" CGr. BAP 1997); Keith M Lundin, Chapter
13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the objecting creditor shall submit an order that confornms to
the court’s ruling.

04-91394- A- 13 ROBERT & DEM TRA LEE CONT. HEARI NG ON MOTI ON TO
FW #2 CONFI RM AVENDED CHAPTER 13
PLAN, MOTI ON TO VALUE
7/ 19/ 04 [27]

Tentative Ruling: The trustee’s objections are sustained in part and
overruled in part and the notion to confirmis denied.
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The trustee’s 1325(b) objection is overruled. The amended schedul es
omts the disputed | unped expense redistributing it into the proper
categories. None of the expenses appears to be unreasonable. The

obj ection regarding the need for a stand al one notion to value coll atera
is sustained. The debtors failed to carry the burden of establishing the
requirenments of 11 U S.C § 1325(a)(6). Plan confirmation can be denied
for failing to satisfy one or nore of the prerequisites of 11 U S.C. §
1325. Inre Padilla, 213 B.R 349, 352 (9'" CGr. BAP 1997); Keith M
Lundi n, Chapter 13 Bankruptcy, 3d. Ed. § 217.1 (2000 & Supp. 2002).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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