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UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Thomas C. Holman
Bankruptcy Judge

Sacramento, California

July 14, 2009 at 9:31 A.M.

1. 09-27201-B-7 STEPAN/FAINA DENISYUK HEARING - MOTION FOR
RFM #1 RELIEF FROM AUTOMATIC STAY
CENTERONE FINANCIAL 6-15-09  [13]
SERVICES, LLC, VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the number of matters on this morning’s three related
calendars (113 matters), the court issues the following abbreviated
ruling.

The motion is denied as moot.  Considering the automatic extension
provided by Fed. R. Bankr. P. 9006(a), the automatic stay terminated as
to the collateral, a 2008 Mitsubishi Lancer (VIN JA3AU86U38UD19288) (the
“Collateral”), at 12:01 a.m. on June 26, 2009, by operation of 11 U.S.C.
§ 362(h), and the Collateral has from that date no longer been property
of the estate.

There is no evidence that debtors performed their stated intention with
respect to the Collateral within the time allowed by 11 U.S.C. §
521(a)(2)(B).  The trustee has filed a report of no distribution.

The court will issue a minute order.

2. 09-31102-B-7 CASEY/DANNA MCCOY HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
WELLS FARGO HOME MORTGAGE, VS. 6-11-09  [8]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 23080 Tree Farm Road, Colfax, CA 95713 (APN 101-100-032) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law. The court awards fees and
costs equal to the lesser of $675 or the amount actually billed plus
costs of $150.  The 10-day stay of Fed.R.Bankr.P. 4001(a)(3) is not
waived.  Except as so ordered, the motion is denied.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27201
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27201&rpt=SecDocket&docno=13
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-31102
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Movant alleges without dispute that debtors have failed to make seven (7)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 

The court will issue a minute order.

3. 09-24503-B-7 KIMBERLY SKILLERN HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
JP MORGAN CHASE BANK, N.A., VS. ON REAL PROPERTY

6-22-09  [13]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

4. 09-28509-B-7 SANDRA/RALPH RUBINO CONT. HEARING - MOTION
ABA #1 FOR ORDER TERMINATING OR 
BMW FINANCIAL SERVICES NA, LLC, VS. CONFIRMING THE TERMINATION OF

THE AUTOMATIC STAY
5-19-09  [10]

CONT. FROM 6-9-09

Disposition Without Oral Argument:  This matter was continued from June
9, 2009 with a briefing schedule.  Opposition was due June 30, 2009.  A
reply, if any, was due July 7, 2009.  Nothing further has been filed in
this matter.  The failure of any party in interest to file timely written
opposition within the time fixed by the court is considered consent to
the granting of the motion.  See Ghazali v. Moran, 46 F.3d 52, 53 (9th

Cir. 1995); LBR 9014-1(f)(1).  Therefore, this matter is resolved without
oral argument.

The motion is granted to the extent set forth herein.  The automatic stay
is modified as against the estate and the debtor pursuant to 11 U.S.C. §§
362(d)(1) and (d)(2) to permit the movant to repossess the leased 2006
BMW 550i (VIN WBANB53596CP00642) (“Vehicle”), to dispose of it pursuant
to applicable law, and to use the proceeds from its disposition to
satisfy movant’s claim.  The 10-day period specified in Fed. R. Bankr. P.
4001(a)(3) is ordered waived.  Except as so ordered, the motion is
denied.

This voluntary Chapter 7 case was filed April 30, 2009.  Movant alleges
without dispute that the lease expired before the bankruptcy filing, and
it therefore was not an unexpired lease under 11 U.S.C. § 365 on the date
of the filing and cannot be assumed by the trustee or the debtors.  The
evidence before this court shows that the debtors have no equity in the
Vehicle, and the Vehicle is not necessary for an effective reorganization
or rehabilitation in this chapter 7 case.  The debtors have filed a
statement of intent to surrender the Vehicle (Dkt. 1 at 44).  These facts
constitute cause for relief from the automatic stay.

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24503
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24503&rpt=SecDocket&docno=13
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28509
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28509&rpt=SecDocket&docno=10
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5. 08-28910-B-11 DARRELL/BETTY DIGGS HEARING - MOTION FOR
APN #1 RELIEF FROM AUTOMATIC STAY
TOYOTA MOTOR CREDIT CORP., VS. 6-15-09  [123]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted to the extent set forth herein.  The automatic stay
is modified as against the estate and the debtors pursuant to 11 U.S.C. §
362(d)(1) and (d)(2) in order to permit the movant to obtain possession
of its collateral, a 2002 Lexus SC 430 (VIN JTHFN48YX20019668) (the
“Collateral”), to dispose of it pursuant to applicable law, and to use
the proceeds from its disposition to satisfy its claim including any
attorneys’ fees awarded herein.  The 10-day period specified in
Fed.R.Bankr.P. 4001(a)(3) is ordered waived due to the fact that the
Collateral is depreciating in value.  Except as so ordered, the motion is
denied.

The court will issue a minute order.

6. 09-30910-B-7 ERIN KILBANE HEARING - MOTION FOR
EGS #1 RELIEF FROM AUTOMATIC STAY
GUILD MORTGAGE CO., VS. ON REAL PROPERTY

6-17-09  [8]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 8986 Vista Campo Way, Elk Grove, CA 95758 (“Property”) and to obtain
possession of the Property following the sale, all in accordance with
applicable non-bankruptcy law.  The 10-day stay of Fed.R.Bankr.P.
4001(a)(3) is not waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make nine (9)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  

The court will issue a minute order.

7. 09-29213-B-7 EDWARD/MEGGAN MARTIN HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
WELLS FARGO BANK N.A., VS. 6-18-09  [12]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-28910
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-28910&rpt=SecDocket&docno=123
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30910
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30910&rpt=SecDocket&docno=8
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29213
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8. 09-23615-B-7 LAURA LAMONTE HEARING - MOTION FOR
RCO #1 RELIEF FROM AUTOMATIC STAY
GMAC MORTGAGE, LLC, VS. 6-12-09  [55]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 6442-6444 Mauana Way, Citrus Heights, CA 95610 (APN 243-0410-031)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtor has failed to make five (5)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

9. 09-26416-B-7 RICO/LUCIA BITENG HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 6-8-09  [31]
TRUST CO., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 3205 Hopland Street, West Sacramento, CA 95691 (APN 046-050-02-1)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtors have failed to make nine (9)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23615
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23615&rpt=SecDocket&docno=55
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26416
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26416&rpt=SecDocket&docno=31
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10. 09-29116-B-7 MONICA GIMBEL HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
JP MORGAN CHASE BANK, N.A., VS. 6-22-09  [12]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

11. 09-29316-B-7 ARA HYDE CONT. HEARING - MOTION FOR
ND #1 RELIEF FROM AUTOMATIC STAY
ONE WEST BANK FSB, VS. ON REAL PROPERTY

6-5-09  [9]

CONT. FROM 6-30-09

Tentative Ruling: This matter continued from June 30, 2009.  Nothing
further has been filed in this matter.  In this instance, due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated tentative ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 19683 Short Lane, Cottonwood, CA 96022 (APN 004-150-11-1) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The court awards no fees
and costs.  The 10-day stay of Fed.R.Bankr.P. 4001(a)(3) is not waived. 
Except as so ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make three (3)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 

The court will issue a minute order.
 

12. 09-23317-B-7 GARY/TAMERA RUSSEL HEARING - MOTION FOR
ASW #1 RELIEF FROM AUTOMATIC STAY
MORTGAGE ELECTRONIC REGISTRATION 6-16-09  [67]
SYSTEMS, INC., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 1932 Louis Court, Yuba City, CA 95993 (APN 57-380-038) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day stay of

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29116
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29116&rpt=SecDocket&docno=12
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29316
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29316&rpt=SecDocket&docno=9
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23317
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23317&rpt=SecDocket&docno=67
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Fed.R.Bankr.P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtors have failed to make seventeen
(17) mortgage payments.  Movant further alleges without dispute that
there is no equity in the Property, and the Property is not necessary to
an effective reorganization or rehabilitation in this chapter 7 case.  
The trustee has filed a report of no distribution.

The court will issue a minute order.

13. 09-24419-B-7 GREGORY RODRIGUES HEARING - MOTION FOR
JHW #1 RELIEF FROM AUTOMATIC STAY
CHRYSLER FINANCIAL SERVICES 6-16-09  [16]
AMERICAS LLC, VS.

       DISCHARGED 6-30-09

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  In this instance and due to the number of matters on this
morning’s three related calendars (113 matters), the court issues the
following abbreviated tentative ruling.

The motion is denied as moot.  The automatic stay terminated as to the
collateral, a 2006 Dodge Grand Caravan (VIN 1D4GP24R96B510944) (the
“Collateral”), at 12:01 a.m. on April 16, 2009, by operation of 11 U.S.C.
§ 362(h), and the Collateral has from that date no longer been property
of the estate.

The debtor did not file a compliant statement of intention with respect
to the Collateral within the time allowed by 11 U.S.C. § 521(a)(2) and
Federal Rule of Bankruptcy Procedure 1019(1)(B).

The court will issue a minute order. 

14. 09-28619-B-7 ROBERT MOHAMMADI HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 6-22-09  [19]
TRUST CO., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of number of matters on this morning’s three related calendars
(113 matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 7669 Manocrest Way, Sacramento, CA 95832 (APN 052-0085-054-0000)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is not waived.  Except as so ordered, the
motion is denied.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24419
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24419&rpt=SecDocket&docno=16
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28619
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28619&rpt=SecDocket&docno=19
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Movant alleges without dispute that debtor has failed to make nine (9)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
debtors have filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

15. 09-26020-B-7 IMELDA TUGADE HEARING - MOTION FOR
DJD #1 RELIEF FROM AUTOMATIC STAY
PROVIDENT FUNDING 6-4-09  [19]
ASSOCIATES, L.P., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 193 Diamond Court, Fairfield, CA 94533 (APN 0031-301-070) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtor has failed to make three (3)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
debtor has filed a statement of intent to surrender the Property. The
trustee has filed a report of no distribution.

The court will issue a minute order.

16. 09-26421-B-7 ALBERT/ESTELA WHITAKER HEARING - MOTION FOR
PPR #1 RELIEF FROM AUTOMATIC STAY
U.S. BANK, N.A., VS. 6-10-09  [21]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 579 Lolet Way, Sacramento, CA (APN 201-0990-035) (“Property”) and to
obtain possession of the Property following the sale, all in accordance
with applicable non-bankruptcy law.  The 10-day stay of Fed.R.Bankr.P.
4001(a)(3) is waived.  Except as so ordered, the motion is denied.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26020
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26020&rpt=SecDocket&docno=19
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26421
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26421&rpt=SecDocket&docno=21
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Movant alleges without dispute that debtors have failed to make nine (9)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.
 

17. 09-20023-B-7 GRETA HEDIN HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 6-25-09  [50]
TRUST COMPANY, VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

18. 08-38825-B-7 DHNEL DEMIANEW HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL ON REAL PROPERTY
TRUST COMPANY, ET AL., VS. 6-29-09  [50]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

19. 08-31026-B-7 JOHN/KATHERINE MERRILL HEARING - MOTION FOR
MBB #1 RELIEF FROM AUTOMATIC STAY
THE BANK OF NEW YORK MELLON, VS. 6-8-09  [66]

       DISCHARGED 11-24-08

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part and denied as moot in part.  As to the
debtors, the motion is denied as moot.  The debtors received their
discharge on November 24, 2008, and the automatic stay as to the debtors
ended on that date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the
automatic stay is modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 88 Crystal Springs Road, Markleeville, CA 96120 (APN 001-090-017 &
001-090-045) (“Property”) and to obtain possession of the Property
following the sale, all in accordance with applicable non-bankruptcy law.
The 10-day period specified in Fed. R. Bankr. P. 4001(a)(3) is not
waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make three (3)
mortgage payments.  Movant further alleges without dispute that there is

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-20023
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-20023&rpt=SecDocket&docno=50
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-38825
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-38825&rpt=SecDocket&docno=50
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-31026
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-31026&rpt=SecDocket&docno=66
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no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  

The court will issue a minute order.

20. 09-30528-B-7 WILLIAM/KATHLEEN HULL HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
ONE WEST BANK FSB, VS. 6-25-09  [13]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

21. 09-23729-B-7 JUAN/EVITRA MORENO HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
U.S. BANK N.A., VS. 6-5-09  [32]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part and denied as moot in part.  As to the
debtors, the motion is denied as moot.  The debtors received a discharge
on July 7, 2009, and the automatic stay as to the debtors ended on that
date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the automatic stay is
modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2) in order to permit
the movant to foreclose on the real property located at 238 Plumas
Street, Orland, CA 95963 (APN 041-011-013-0) (“Property”) and to obtain
possession of the Property following the sale, all in accordance with
applicable non-bankruptcy law.  The 10-day stay of Fed.R.Bankr.P.
4001(a)(3) is waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make three (3)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

22. 09-23729-B-7 JUAN/EVITA MORENO HEARING - MOTION FOR
WGM #2 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL ON REAL PROPERTY
TRUST COMPANY, ET AL., VS. 6-29-09  [38]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the number of matters on this morning’s three related

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30528
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30528&rpt=SecDocket&docno=13
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23729
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23729&rpt=SecDocket&docno=32
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calendars (113 matters), the court issues the following abbreviated
ruling.

The motion is granted in part and denied as moot in part.  As to the
debtors, the motion is denied as moot.  The debtors received a discharge
on July 7, 2009, and the automatic stay as to the debtors ended on that
date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the automatic stay is
modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2) in order to permit
the movant to foreclose on the real property located at 162 Main Street,
Hamilton City, CA 95951 (APN 032-111-008-0) (“Property”) and to obtain
possession of the Property following the sale, all in accordance with
applicable non-bankruptcy law.  The 10-day stay of Fed.R.Bankr.P.
4001(a)(3) is waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make three (3)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

23. 09-23530-B-7 MUHAMMAD/SHAMIM BASHIR HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
U.S. BANK N.A., VS. 6-5-09  [17]

       DISCHARGED 6-18-09

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part and denied as moot in part.  As to the
debtors, the motion is denied as moot.  The debtors received their
discharge on June 18, 2009, and the automatic stay as to the debtors
ended on that date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the
automatic stay is modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose its first deed of trust on the
real property located at 401 Aragon Court, El Dorado Hills, CA 95762 (APN
114-340-30-100) (“Property”) and to obtain possession of the Property
following the sale, all in accordance with applicable non-bankruptcy law. 
The court awards fees and costs equal to the lesser of $675 or the amount
actually billed plus costs of $150.  The 10-day stay of Fed.R.Bankr.P.
4001(a)(3) is not waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23530
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23530&rpt=SecDocket&docno=17
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24. 09-23530-B-7 MUHAMMAD/SHAMIM BASHIR HEARING - MOTION FOR
LAZ #1 RELIEF FROM AUTOMATIC STAY
U.S. BANK, N.A., VS. 6-22-09  [27]

       DISCHARGED 6-18-09

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

25. 09-29533-B-7 MICHAEL SMITH HEARING - MOTION FOR
RCO #1 RELIEF FROM AUTOMATIC STAY
BANK OF AMERICA, N.A., VS. 6-11-09  [10]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 167 Durkin Drive, Lake Almanor, CA 96137 (APN 103-080-002)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtor has failed to make eight (8)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

26. 09-30234-B-7 NAM/BUHYUNE KIM HEARING - MOTION FOR
RCO #1 RELIEF FROM AUTOMATIC STAY
MORTGAGE ELECTRONIC REGISTRATION 6-16-09  [8]
SYSTEMS, INC., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 7023 25  Street, Sacramento, CA 95822 (APN 041-0053-013) (“Property”)th

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23530
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-23530&rpt=SecDocket&docno=27
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29533
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29533&rpt=SecDocket&docno=10
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30234
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30234&rpt=SecDocket&docno=8
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and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is not waived.  Except as so ordered, the
motion is denied.

Movant alleges without dispute that debtors have failed to make seven (7)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

27. 09-24537-B-7 STEPHEN/ALISON KNIGHT HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
BANK OF AMERICA, NA, VS. 6-12-09  [17]

       DISCHARGED 6-18-09

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part and denied as moot in part.  As to the
debtors, the motion is denied as moot.  The debtors received their
discharge on June 18, 2009, and the automatic stay as to the debtors
ended on that date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the
automatic stay is modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 1609 Redwood Lane, Davis, CA 95616 (APN 034-101-04)(“Property”) and to
obtain possession of the Property following the sale, all in accordance

with applicable non-bankruptcy law.  The court awards fees and costs equal to the
lesser of $675 or the amount actually billed plus costs of $150.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is not waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtors have failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

28. 07-24938-B-7 ADRIAN/ANNA GUEVARA HEARING - MOTION FOR
RSL #1 RELIEF FROM AUTOMATIC STAY
BANK OF AMERICA, N.A., VS. 6-15-09  [91]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  In this instance and due to the number of matters on this
morning’s three related calendars (113 matters), the court issues the

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24537
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24537&rpt=SecDocket&docno=17
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2007-24938
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2007-24938&rpt=SecDocket&docno=91
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following abbreviated tentative ruling.

The motion is denied as moot.  The automatic stay terminated as to the
collateral, a 2002 Nissan Frontier (VIN 1N6ED29XX2C375169) (the
“Collateral”), at 12:01 a.m. on June 23, 2009, by operation of 11 U.S.C.
§ 362(h), and the Collateral has from that date no longer been property
of the estate.

The debtor did not file a compliant statement of intention with respect
to the Collateral within the time allowed by 11 U.S.C. § 521(a)(2) and
Federal Rule of Bankruptcy Procedure 1019(1)(B).

The court will issue a minute order. 

29. 09-27239-B-7 LOUISITO/RUTH PARAISO HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
U.S. BANK NA, VS. 6-4-09  [16]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the number of matters on this morning’s three related
calendars (113 matters), the court issues the following abbreviated
ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 128 Donegal Drive, Vallejo, CA 94589 (APN 0068-284-010) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The court awards fees and
costs equal to the lesser of $675 or the amount actually billed plus
costs of $150.  The 10-day stay of Fed.R.Bankr.P. 4001(a)(3) is not
waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make ten (10)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee filed a report of no distribution.

The court will issue a minute order.

30. 09-28542-B-7 ROGER/GLORIA ROBARDS HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
ONE WEST BANK, FSB, VS. ON REAL PROPERTY

6-22-09  [10]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27239
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27239&rpt=SecDocket&docno=16
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28542
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28542&rpt=SecDocket&docno=10
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31. 09-30548-B-11 CYNTHIA SHERIDAN HEARING - MOTION FOR
ARM #1 RELIEF FROM AUTOMATIC STAY
TNT INVESTMENTS, INC., VS. 6-26-09  [22]

Disposition Without Oral Argument: Oral argument will not aid the court
in rendering a decision on this matter.

This matter is continued to July 28, 2009 at 9:31 a.m. to allow movant to
timely serve all creditors included on the list filed pursuant to Fed. R.
Bankr. P. 1007(d).  Pursuant to the applicable provisions of Fed. R.
Bankr. P. 4001(a)(1), in a chapter 11 case, a motion for relief from the
automatic stay must be served on the creditors committee, or if none is
appointed, the creditors included on the list filed pursuant to Rule
1007(d).  The proof of service on this motion (Dkt. 26) fails to show
that the creditors included on the list filed pursuant to Fed. R. Bankr.
P. 1007(d) were served with this motion.  The court notes that debtors
filed a list of the 20 largest unsecured creditors on May 26, 2009 (Dkt 1
at 7-8).  Based on the foregoing, there is no presumption of service on
the 20 largest unsecured creditors, as required.

On or before July 14, 2009, the date of this hearing, movant shall serve
the 20 largest unsecured creditors with the motion, its supporting
documentation, and the notice of continued hearing.  Movant shall also
serve debtors and debtors’ counsel with notice of the continued hearing
and file notice of the continued hearing with the court.  Proof of
service shall be filed within three court days thereafter.  LBR 9014-
1(e)(2).  If the movant fails to do any of the foregoing, the motion will
be denied without prejudice for improper service.

The movant’s use of the procedure under LBR 9014-1(f)(2) in setting this
matter for hearing constitutes a waiver of the time limitations contained
in 11 U.S.C. § 362(e).  LBR 9014-1(f)(2)(ii).

The court will issue a minute order.

32. 09-28449-B-7 RENE/DOLORES GARCIA HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
BAC HOME LOANS SERVICING, VS. ON REAL PROPERTY

7-1-09  [13]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the number of matters on this morning’s three related
calendars (113 matters), the court issues the following abbreviated
ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 2188 Orvis Drive, Stockton, CA 95209 (APN 070-290-33) (“Property”) and
to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day stay of

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30548
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30548&rpt=SecDocket&docno=22
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28449
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Fed.R.Bankr.P. 4001(a)(3) is not waived.  Except as so ordered, the
motion is denied.

Movant alleges without dispute that debtors have failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
debtors have filed a statement of intent to surrender the Property.  The
trustee filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

33. 09-30150-B-7 BRIAN/HEIDI COY HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 6-18-09  [9]
TRUST COMPANY, ET AL., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

34. 09-29151-B-7 JOSEPH AXTELL HEARING - MOTION FOR
APN #1 RELIEF FROM AUTOMATIC STAY
CHASE AUTO FINANCE, VS. 6-15-09  [11]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  In this instance and due to the number of matters on this
morning’s three related calendars (113 matters), the court issues the
following abbreviated tentative ruling.

The motion is denied as moot.  The automatic stay terminated as to the
collateral, a 2006 Dodge Ram 2500 Pickup (VIN 3D7KS29C66G209913) (the
“Collateral”), at 12:01 a.m. on June 8, 2009, by operation of 11 U.S.C. §
362(h), and the Collateral has from that date no longer been property of
the estate.

The debtor did not file a compliant statement of intention with respect
to the Collateral within the time allowed by 11 U.S.C. § 521(a)(2) and
Federal Rule of Bankruptcy Procedure 1019(1)(B).

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30150
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30150&rpt=SecDocket&docno=9
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29151
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35. 09-27453-B-7 RICHARD/KARINA AUTZ HEARING - MOTION FOR
KAT #2 RELIEF FROM AUTOMATIC STAY
RANDOM PROPERTIES 6-23-09  [21]
ACQUISITION CORP., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the number of matters on this morning’s three related
calendars (113 matters), the court issues the following abbreviated
ruling.

 
The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 2369 Lansdowne Place, Vallejo, CA 94591 (APN 0151-654-050)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day stay of
Fed.R.Bankr.P. 4001(a)(3) is not waived.  Except as so ordered, the
motion is denied.

Movant alleges without dispute that debtors have failed to make thirteen
(13) mortgage payments.  Movant further alleges without dispute that
there is no equity in the Property, and the Property is not necessary to
an effective reorganization or rehabilitation in this chapter 7 case. 
The debtors filed a statement of intent to surrender the Property.  The
trustee filed a report of no distribution.   

The court will issue a minute order.

36. 09-28656-B-7 ROBERT/PATRICIA SCOVILL HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
JP MORGAN CHASE BANK, NA., VS. ON REAL PROPERTY

6-15-09  [20]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
number of matters on this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 53610 Day Road, Lapine, OR 97739 (“Property”) and to obtain possession
of the Property following the sale, all in accordance with applicable
non-bankruptcy law.  The court awards fees and costs equal to the lesser
of $675 or the amount actually billed plus costs of $150.  The 10-day
stay of Fed.R.Bankr.P. 4001(a)(3) is waived.  Except as so ordered, the
motion is denied.

Movant alleges without dispute that debtors have failed to make five (5)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27453
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27453&rpt=SecDocket&docno=21
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The court will issue a minute order.

37. 09-24157-B-7 ARTHUR/ELIZABETH BROWN HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
AURORA LOAN SERVICES, LLC, VS. 6-17-09  [15]

       DISCHARGED 6-25-09

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

38. 09-30757-B-7 ADRIAN/MARIA SMITH HEARING - MOTION FOR
JDL #1 RELIEF FROM AUTOMATIC STAY
DOWNEY SAVINGS AND 6-29-09  [11]
LOAN ASSOC., F.A., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the size of this morning’s three related calendars (113
matters), the court issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 490 Somerville Circle, Vacaville, California (APN 136-391-160)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtors have filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24157
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39. 09-29258-B-7 RAFAEL AGUINIGA AND HEARING - MOTION FOR
PD #1 ROSA MAYA RELIEF FROM AUTOMATIC STAY
THE BANK OF NEW YORK 6-15-09  [11]
MELLON, VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 28445 County Road 2A, Dunnigan, California 95937 (APN 051-103-02)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make ten (10)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtors have filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

40. 09-30059-B-7 RICHARD PLOEG HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
INDYMAC FEDERAL BANK, FSB, VS. ON REAL PROPERTY

6-22-09  [10]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

41. 09-22462-B-7 RANDY/KATHY BASHOR HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
BAC HOME LOANS ON REAL PROPERTY
SERVICING, LP, VS. 6-16-09  [17]

       DISCHARGED 6-15-09

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29258
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The motion is granted in part and denied as moot in part. As to the
debtors, the motion is denied as moot.  The debtors received their
discharge on June 15, 2009, and the automatic stay as to the debtors
ended on that date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the
automatic stay is modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 21037 Falling Leaf Road, Redding, CA 96003 (APN 078210022)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The court awards
attorney’s fees equal to the lesser of $675 or the amount actually billed
plus costs of $150.  The 10-day period specified in Fed. R. Bankr. P.
4001(a)(3) is not waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make two (2)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

The court will issue a minute order.

42. 09-26266-B-7 PAUL MEEKS HEARING - MOTION FOR
EAT #1 RELIEF FROM AUTOMATIC STAY
MORTGAGE ELECTRONIC REGISTRATION 6-4-09  [19]
SYSTEMS, INC., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 1019 Dornajo Way, # 224, Sacramento, CA 95822 (APN 285-0210-047-0000)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtor has filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26266
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43. 09-25367-B-7 SHEILA SHARPE HEARING - MOTION FOR
EAT #1 RELIEF FROM AUTOMATIC STAY
BANK OF AMERICA, N.A., VS. 6-15-09  [14]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part and denied as moot in part.  As to the
debtor, the motion is denied as moot.  The debtor received her discharge
on July 7, 2009, and the automatic stay as to the debtor ended on that
date.  11 U.S.C. § 362(c)(2)(C).  As to the estate, the automatic stay is
modified pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2) in order to permit
the movant to foreclose on the real property located at 6197 Leicester
Drive, Magalia, California 95954 (APN 064-030-025) (“Property”) and to
obtain possession of the Property following the sale, all in accordance
with applicable non-bankruptcy law.  The 10-day period specified in Fed.
R. Bankr. P. 4001(a)(3) is not waived.  Except as so ordered, the motion
is denied.

Movant alleges without dispute that debtor has failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

44. 09-31067-B-7 IRENE LINGAM HEARING - MOTION FOR
JDL #1 RELIEF FROM AUTOMATIC STAY
DOWNEY SAVINGS AND LOAN 6-16-09  [7]
ASSOCIATION, F.A., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  Because the debtor is in pro se and because of the size of this
morning’s three related calendars (113 matters), the court issues the
following abbreviated tentative ruling.  Any party may at the hearing
request a more explanatory Disposition After Oral Argument.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 1620 Tadpole Way, Marysville, CA 95901 (APN 019-402-010-000)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make ten (10)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.
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Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

45. 09-26269-B-7 ARBOGAST CONSULTING, INC. HEARING - MOTION FOR
HRH #1 RELIEF FROM AUTOMATIC STAY
COLONIAL PACIFIC LEASING 6-22-09  [13]
CORPORATION, VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

46. 09-26269-B-7 ARBOGAST CONSULTING INC. HEARING - MOTION FOR
SW #1 RELIEF FROM AUTOMATIC STAY
GMAC, VS. 6-30-09  [23]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

47. 09-28072-B-7 GLORIA DELANEY HEARING - MOTION FOR
KAT #3 RELIEF FROM AUTOMATIC STAY
RANDOM PROPERTIES ACQUISITION 6-24-09  [53]
CORPORATION, VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

48. 09-27573-B-7 ROCKNE BROOKSHIRE HEARING - MOTION FOR
ML #1 RELIEF FROM AUTOMATIC STAY
BANC OF AMERICA, PRACTICE ON REAL PROPERTY
SOLUTIONS, INC., VS. 6-15-09  [17]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to obtain possession of its collateral,
debtor’s business personal property which is more fully described in the
motion (“Collateral”), to dispose of it pursuant to applicable law, and

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26269
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to use the proceeds from its disposition to satisfy its claim including
any attorneys’ fees awarded herein.  The 10-day period specified in Fed.
R. Bankr. P. 4001(a)(3) is ordered waived.  Except as so ordered, the
motion is denied.

Movant alleges without dispute that debtor has failed to make six (6)
payments.  Also, movant alleges without dispute that there is no equity
in the Collateral, and the Collateral is not necessary to an effective
reorganization or rehabilitation in this chapter 7 case.

Counsel for the movant shall submit an order that conforms to the
foregoing ruling and that specifies the Collateral with particularity.

49. 09-28773-B-7 RODGER/ROBIN HUTCHISON HEARING - MOTION FOR
RCO #1 RELIEF FROM AUTOMATIC STAY
MORTGAGE ELECTRONIC REGISTRATION 6-12-09  [11]
SYSTEMS, INC., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 147 Elm Street, Woodland, CA 95695 (APN 5-183-06) (“Property”) and to
obtain possession of the Property following the sale, all in accordance
with applicable non-bankruptcy law.  The 10-day period specified in Fed.
R. Bankr. P. 4001(a)(3) is not waived.  Except as so ordered, the motion
is denied.

Movant alleges without dispute that debtors have failed to make six (6)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

50. 09-25475-B-7 ROGER/DONNA JENSEN HEARING - MOTION FOR
EAT #1 RELIEF FROM AUTOMATIC STAY
MORTGAGE ELECTRONIC REGISTRATION 6-16-09  [12]
SYSTEMS, INC., VS.

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28773
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28773&rpt=SecDocket&docno=11
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-25475
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-25475&rpt=SecDocket&docno=12


July 14, 2009 at 9:31 a.m.  - Page 23

the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 6923 Brandy Circle, Granite Bay, CA 95746 (APN 048-360-015-000)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

51. 09-27875-B-7 STEPHEN/AMANDA NEILEY HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
BENEFICIAL CA, INC., VS. ON REAL PROPERTY

6-22-09  [12]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtors have filed a statement of intent to surrender the Property and
because of the size of this morning’s three calendars (113 matters), the
court issues the following tentative ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 10588 His Haven Lane, Whitmore, CA 96096 (APN 099-400-009)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make twenty-
one (21) mortgage payments.  Movant further alleges without dispute that
there is no equity in the Property, and the Property is not necessary to
an effective reorganization or rehabilitation in this chapter 7 case. 
Debtors have filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.
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52. 09-28675-B-7 JOSEPH/TERESA EMMONS HEARING - MOTION FOR
RCO #1 RELIEF FROM AUTOMATIC STAY
GMAC MORTGAGE, LLC, VS. 6-12-09  [10]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1). Because of the size of this morning’s three related calendars
(113 matters), the court issues the following abbreviated tentative
ruling.  Any party may at the hearing request a more explanatory
Disposition After Oral Argument.

The motion is dismissed for lack of subject matter jurisdiction.

Through this motion, Movant GMAC Mortgage, LLC a/k/a Homecomings
Financial, LLC, as lender and servicer for Mortgage Electronic
Registration Systems, Inc., its successors in interest, agents, assigns,
and/or assignors (“GMAC” or “movant”) seeks relief from the automatic
stay under 11 U.S.C. § 362(d)(1) and (d)(2) in order to permit movant to
foreclose on real property located at 7726 Zephyr Hills Way, Antelope, CA
95843 (APN 203-0820-000-0000) (“Property”) and to obtain possession of
the Property following the sale, all in accordance with applicable non-
bankruptcy law.

The debtors filed opposition to this motion, asserting, inter alia, the
following: (1) that GMAC failed to enter into good faith negotiations
with debtors regarding a loan modification to accommodate debtors’
substantial change in income; (2) that movant has failed to demonstrate
that it is legally entitled to relief from the automatic stay under 11
U.S.C. § 362(d)(1) and (d)(2); and (3) that movant lacks standing to file
this motion.

Debtors correctly argue that movant lacks standing to bring the instant
motion for relief from automatic stay.  Therefore, the motion does not
present a case or controversy within the meaning of Article III, § 2, of
the United States Constitution.  Therefore, the court lacks subject
matter jurisdiction over the motion.

The court will briefly summarize the relevant facts here.  On March 17,
2007, Homecomings Financial, LLC (F/K/A Homecomings Financial Network,
Inc. (“Homecomings”) funded a loan to debtors in the original sum of
$272,000.00 plus interest.  The loan was secured by a deed of trust
against the Property, which was recorded in the County of Sacramento on
March 27, 2007 in an unspecified Book at page 0682 (Dkt. 12 at 5).  A
document included with movant’s exhibits identifies GMAC Mortgage, LLC as
the servicer of a note dated March 17, 2007.  (Dkt. 12 at 21).  It
appears, therefore, that GMAC is the servicer for the note at issue on
this motion.

“Under the Bankruptcy Code, a party seeking relief from stay must
establish entitlement to that relief[,] . . . [f]oreclosure agents and
servicers do not automatically have standing.”  In re Jacobson, No. 08-
45120, 2009 WL 567188 (Bankr. W.D. Wash. Mar. 10, 2009) (citing In re
Hayes, 393 B.R. 259, 266-67 (Bankr. D. Mass. 2008); In re Scott, 376 B.R.
285, 290 (Bankr. D. Idaho 2007).  “For a federal court to have
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jurisdiction, the litigant must have constitutional standing, which
requires an injury fairly traceable to the defendant’s allegedly unlawful
conduct and likely to be redressed by the requested relief.”  In re
Jacobson, No. 08-45120, 2009 WL 567188 (Bankr. W.D. Wash. Mar. 10,
2009)(citing United Food & Commercial Workers Union Local 751 v. Brown
Group, Inc., 517 U.S. 544, 551 (1996)).  Constitutional standing, which
is based on the “case or controversy” requirement under Article III, § 2
of the U.S. Constitution, cannot be waived as it is “a threshold
jurisdictional requirement.”  See id. (citing Pershing Park Villas
Homeowners Ass’n v. United Pac. Ins. Co., 219 F.3d 895, 899-00 (9  Cir.th

2000)).  The United States Supreme Court recently held that in order to
meet this jurisdictional requirement, an assignee must hold legal title
to the claim being asserted.  Sprint Commc’ns Co. v. APCC Services, Inc.,
__ U.S. __, 128 S. Ct. 2531, 171 L.Ed.2d 424 (2008).  An assignment for
collection will suffice.  Id., at 2542.  Here, however, GMAC has failed
to demonstrate that it has any legal title to the claim being asserted. 
Movant has only alleged that it has the right to collect payment from
debtors, in its capacity as servicer of the subject note.  Accordingly,
movant lacks standing under Article III, § 2 of the U.S. Constitution. 
This court does not have jurisdiction to hear the motion for relief from
automatic stay.

The court will issue a minute order.

53. 09-30975-B-7 NOOSHIN DOORANDISH HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
AURORA LOAN SERVICES, LLC, VS. 6-17-09  [7]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
the debtor has filed a statement of intent to surrender the Property and
because of the size of this morning’s three related calendars (113
matters), the court issues the following abbreviated tentative ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 104 Danby Court, Lincoln, CA 95648 (APN 328-060-002-000) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make eight (8)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtor has filed a notice of non-opposition to the motion and a statement
of intent to surrender the Property.

The court will issue a minute order.
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54. 09-27676-B-7 ROBERT/LIGIA VO HEARING - MOTION FOR
EGS #1 RELIEF FROM AUTOMATIC STAY
GUILD MORTGAGE CO., VS. 6-16-09  [12]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 5032 Bianco Circle, Fairfield, CA 94534 (APN 0045-632-370)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make two (2)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

55. 09-28878-B-7 TIMOTHY/KELLEY O'CALLAGHAN HEARING - MOTION FOR
APN #1 RELIEF FROM AUTOMATIC STAY
WELLS FARGO FINANCIAL, VS. 6-16-09  [17]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  In this instance and due to the size of this morning’s three
related calendars (113 matters), the court issues the following
abbreviated tentative ruling.  Any party may at the hearing request a
more explanatory Disposition After Oral Argument.

The motion is denied as moot.  Considering the automatic extension
provided by Fed. R. Bankr. P. 9006(a), the automatic stay terminated as
to the collateral, a 2003 Honda Accord (VIN 1HGCM66553A023541) (the
“Collateral”), at 12:01 a.m. on July 14, 2009, by operation of 11 U.S.C.
§ 362(h), and the Collateral has from that date no longer been property
of the estate.

There is no evidence that debtors performed their stated intention with
respect to the Collateral within the time allowed by 11 U.S.C. §
521(a)(2)(B).

The court will issue a minute order.
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56. 09-30180-B-7 DENNIS KROMANN HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
WELLS FARGO BANK, NA, VS. 6-10-09  [9]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 407 Diamond Oaks Drive, Vacaville, CA 95688 (APN 0123-391-360)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make eight (8)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

57. 09-30380-B-7 MOHAMMAD/AYSHA KHAN HEARING - MOTION FOR
JDL #1 RELIEF FROM AUTOMATIC STAY
DOWNEY SAVINGS AND 6-29-09  [11]
LOAN ASSOC., F.A., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

58. 09-29381-B-7 REBECCA EDDY HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
BANK OF AMERICA NATIONAL 6-22-09  [9]
ASSOCIATION, VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30180
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30180&rpt=SecDocket&docno=9
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30380
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30380&rpt=SecDocket&docno=11
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29381
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59. 09-27482-B-7 LOUIS/SUZANNE JENSEN HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 6-17-09  [19]
TRUST COMPANY, ET AL., VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
the debtors have filed a statement of intent to surrender the Property
and because of the size of this morning’s three related calendars (113
matters), the court issues the following abbreviated tentative ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 21880 Clemens Road, Vc Highlands, NV 89521 (“Property”) and to obtain
possession of the Property following the sale, all in accordance with
applicable non-bankruptcy law.  The 10-day period specified in Fed. R.
Bankr. P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Movant alleges without dispute that debtors have failed to make eight (8)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtors have filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

60. 09-29782-B-7 ROBERT/RONDA HOLLANDSWORTH HEARING - MOTION FOR
APN #1 RELIEF FROM AUTOMATIC STAY
NISSAN MOTOR ACCEPTANCE 6-15-09  [12]
CORPORATION, VS.

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  In this instance and due to the size of this morning’s three
related calendars (113 matters), the court issues the following
abbreviated tentative ruling.

The motion is denied as moot.  Considering the automatic extension
provided by Fed. R. Bankr. P. 9006(a), the automatic stay terminated as
to the collateral, a 2008 Nissan Armada (VIN 5N1AA08D68N601657) (the
“Collateral”), at 12:01 a.m. on July 14, 2009, by operation of 11 U.S.C.
§ 362(h), and the Collateral has from that date no longer been property
of the estate.

There is no evidence that debtors performed their stated intention with
respect to the Collateral within the time allowed by 11 U.S.C. §
521(a)(2)(B).

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27482
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-27482&rpt=SecDocket&docno=19
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61. 09-22384-B-7 RONDA SCOTT HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 6-17-09  [40]
TRUST CO., VS.

Tentative Ruling:  This motion for relief from the automatic stay has
been filed purportedly under LBR 4001-1 and LBR 9014-1(f)(1).  However,
this motion was filed and served only twenty-seven (27) days before the
date of the hearing.  In this instance, pursuant to Fed. R. Bankr. P.
9006(c)(1), the court shortens time by one day to allow the motion to be
resolved on this calendar.  Due to the size of this morning’s three
related calendars (113 matters), the court issues the following
abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 4580 Kachina Way, Rescue, CA 95672 (APN 069-150-19-100) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make thirteen
(13) mortgage payments.  Movant further alleges without dispute that
there is no equity in the Property, and the Property is not necessary to
an effective reorganization or rehabilitation in this chapter 7 case.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

62. 09-26184-B-11 MUHAMMAD ADENWALA HEARING - MOTION FOR
MBB #1 RELIEF FROM AUTOMATIC STAY AND
GREENPOINT MORTGAGE ORDER CONFIRMING THAT NO
FUNDING, INC., VS. AUTOMATIC STAY IS IN EFFECT

6-11-09  [25]

Tentative Ruling:  This motion is unopposed.  Due to the size of this
morning’s three related calendars (113 matters), the court issues the
following abbreviated ruling.

The motion is granted in part.  Pursuant to 11 U.S.C. § 362(c)(4)(A)(ii),
the court confirms that (1) pursuant to 11 U.S.C. § 362(c)(4)(A)(i) the
automatic stay of 11 U.S.C. § 362(a) did not go into effect upon the
filing of the petition in this case, (2) no request under 11 U.S.C. §
362(c)(4)(B) that the court order the automatic stay to take effect in

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-22384
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-22384&rpt=SecDocket&docno=40
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26184
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-26184&rpt=SecDocket&docno=25
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this case was made within the 30-day period specified in that section and
(3) the automatic stay has not been ordered to take effect in this case. 
Except as so ordered, the motion is denied.

The movant alleges without dispute and the court’s records confirm that
within one year of the filing of the petition in this case the debtor had
two single chapter 13 cases that were pending and dismissed.

The court will issue a minute order.

63. 09-30484-B-7 NADEZHDA TITOVA HEARING - MOTION FOR
ND #1 RELIEF FROM AUTOMATIC STAY
ONE WEST BANK, FSB, VS. ON REAL PROPERTY

6-30-09  [9]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtor has filed a statement of intent to surrender the Property and
because of the size of this morning’s three calendars (113 matters), the
court issues the following tentative ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 7237 Roycroft Drive, Roseville, CA 95678 (APN 357-030-067)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make eighteen
(18) mortgage payments.  Movant further alleges without dispute that
there is no equity in the Property, and the Property is not necessary to
an effective reorganization or rehabilitation in this chapter 7 case. 
Debtor has filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

64. 09-25486-B-7 LEONEL ALVAREZ HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
HOUSEHOLD FINANCIAL ON REAL PROPERTY
SERVICES, INC., VS. 6-18-09  [11]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  However, because
debtor has filed a statement of intent to surrender the Property and

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30484
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30484&rpt=SecDocket&docno=9
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-25486
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-25486&rpt=SecDocket&docno=11
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because of the size of this morning’s three calendars (113 matters), the
court issues the following tentative ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 26645 Woodland Avenue, Esparto, CA 95627 (APN 49-311-05) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make seven (7)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtor has filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

65. 08-27691-B-7 KENT/AMY BLACK HEARING - MOTION FOR
DMG #1 RELIEF FROM AUTOMATIC STAY
CITIFINANCIAL AUTO CORP., VS. 6-18-09  [33]

       DISCHARGED 10-14-08

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  In this instance and due to the size of this morning’s three
related calendars (113 matters), the court issues the following
abbreviated tentative ruling.  Any party may at the hearing request a
more explanatory Disposition After Oral Argument.

The motion is denied as moot.  The automatic stay terminated as to the
collateral, a 1999 Chevrolet Suburban (VIN 3GNFK16ROXG105263) (the
“Collateral”), at 12:01 a.m. on September 6, 2008, by operation of 11
U.S.C. § 362(h), and the Collateral has from that date no longer been
property of the estate.

There is no evidence that debtors performed their stated intention with
respect to the Collateral within the time allowed by 11 U.S.C. §
521(a)(2)(B).

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-27691
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2008-27691&rpt=SecDocket&docno=33
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66. 09-30191-B-7 TIMOTHY/MARCY WALTERS HEARING - MOTION FOR
WGM #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL ON REAL PROPERTY
TRUST COMPANY, ET AL., VS. 6-22-09  [8]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

67. 09-30191-B-7 TIMOTHY/MARCY WALTERS HEARING - MOTION FOR
WGM #2 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL ON REAL PROPERTY
TRUST COMPANY, ET AL., VS. 6-22-09  [14]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

68. 09-31594-B-7 ROSA MEJIA HEARING - MOTION FOR
MWP #1 RELIEF FROM AUTOMATIC STAY
ORGAHOUSE ENTERTAINEMENT, LLC, VS. 6-15-09  [10]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(1).  Because the debtor is in pro se and because of the size of this
morning’s three related calendars (113 matters), the court issues the
following abbreviated tentative ruling.

The motion is granted in part.  As against the estate and the debtor, the
automatic stay is modified pursuant to 11 U.S.C. § 362(d)(1) in order to
permit the movant to obtain possession of real property located at 970 W.
Mathews Road, French Camp, California (APN 193-180-57) (the “Property”)
in accordance with applicable nonbankruptcy law.  The 10-day stay of Fed.
R. Bankr. P. 4001(a)(3) is waived.  Except as so ordered, the motion is
denied.

Cause for modification of the automatic stay exists because neither the
estate nor the debtor has any interest in the Property, other than a bare
possessory interest.  In addition, neither the estate nor the debtor has
any equity in the Property, and it is not necessary for an effective
reorganization in this chapter 7 case.

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30191
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-30191&rpt=SecDocket&docno=8
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69. 09-24995-B-7 JOSE LLAMAS CONT. HEARING - MOTION FOR 
JEB #1 RELIEF OF AUTOMATIC STAY 
DOWNEY SAVINGS & LOAN, VS. FOR UNLAWFUL DETAINER REAL

PROPERTY
5-29-09  [12]  O.S.T.

CONT. FROM 6-9-09

Disposition Without Oral Argument: This matter was continued from June 9,
2009 without a briefing schedule.  Nothing further has been filed in this
matter.  Oral argument will not aid the court in rendering a decision on
this matter.

The motion is denied without prejudice.

Pursuant to LBR 1001-1(c), incorporating L.R. 83-180(b), only members of
the Bar of this Court shall practice in this Court.  This motion was
filed by an attorney not admitted to practice in this District.  The
motion was previously continued from June 9, 2009 to allow counsel to
obtain admission, which had not been accomplished by the time of the
preparation of this ruling on July 13, 2009.

The court will issue a minute order.

70. 09-28795-B-7 THOMAS/SHERI MCLAUGHLIN HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
U.S. BANK NA, VS. 6-4-09  [9]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 402 Tall Grass Court, Folsom, CA 95630 (APN 072-2420-024) (“Property”)
and to obtain possession of the Property following the sale, all in
accordance with applicable non-bankruptcy law.  The court awards
attorney’s fees equal to the lesser of $675 or the amount actually billed
plus costs of $150.  The 10-day period specified in Fed. R. Bankr. P.
4001(a)(3) is not waived.  Except as so ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make six (6)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.  The
trustee has filed a report of no distribution.

The court will issue a minute order.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24995
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-24995&rpt=SecDocket&docno=12
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28795
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71. 09-29795-B-7 CONNIE SALAZAR HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
WELLS FARGO BANK, N.A., VS. 6-12-09  [9]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtor pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 500 Spyglass Parkway, Vallejo, CA 94591 (APN 0079-210-240)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is not waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtor has failed to make four (4)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case. 
Debtor has filed a statement of intent to surrender the Property.  The
trustee has filed a report of no distribution.

Because the movant has not established that the value of its collateral
exceeds the amount of its claim, the court awards no fees and costs.  11
U.S.C. § 506(b).

The court will issue a minute order.

72. 09-25397-B-7 ORLANDO/PAMELA SCOTT HEARING - MOTION FOR
PD #1 RELIEF FROM AUTOMATIC STAY
GMAC MORTGAGE, LLC, VS. 6-8-09  [20]

Disposition Without Oral Argument:  This motion is unopposed.  Due to the
size of this morning’s three related calendars (113 matters), the court
issues the following abbreviated ruling.

The motion is granted in part.  The automatic stay is modified as against
the estate and the debtors pursuant to 11 U.S.C. § 362 (d)(1) and (d)(2)
in order to permit the movant to foreclose on the real property located
at 9223 Plymouth Street, Oakland, CA 94603 (APN 046-5434-007)
(“Property”) and to obtain possession of the Property following the sale,
all in accordance with applicable non-bankruptcy law.  The 10-day period
specified in Fed. R. Bankr. P. 4001(a)(3) is waived.  Except as so
ordered, the motion is denied.

Movant alleges without dispute that debtors have failed to make eight (8)
mortgage payments.  Movant further alleges without dispute that there is
no equity in the Property, and the Property is not necessary to an
effective reorganization or rehabilitation in this chapter 7 case.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-29795
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The court will issue a minute order.

73. 09-28098-B-7 JEANNE BOGUE HEARING - MOTION FOR
KAT #1 RELIEF FROM AUTOMATIC STAY
NATIONAL CITY MORTGAGE, VS. 6-17-09  [10]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

74. 09-26042-B-7 JAMES/BARBARA GHENT HEARING - MOTION FOR
LAZ #1 RELIEF FROM AUTOMATIC STAY
CITIMORTGAGE, INC., VS. 7-1-09  [22]

Tentative Ruling:  This is a properly filed motion under LBR 9014-
1(f)(2).  Opposition may be presented at the hearing.  Therefore, the
court issues no tentative ruling on the merits of the motion.

75. 09-28428-B-7 JAMES DEMERIN CONT. HEARING - MOTION FOR
MDE #1 RELIEF FROM AUTOMATIC STAY
DEUTSCHE BANK NATIONAL 5-13-09  [12]
TRUST COMPANY, VS.

CONT. FROM 7-7-09

Tentative Ruling:  This matter continued most recently from July 7, 2009
because the case was recently converted to one under chapter 7.  The
court notes that movant’s notice of continued hearing advises potential
respondents that this matter proceeds under LBR 9014-1(f)(2).  The court
further notes that debtor filed a conditional countermotion on June 23,
2009.  Opposition to the motion and/or the countermotion may be presented
at the hearing.  Therefore, the court issues no tentative ruling on the
merits of movant’s motion or debtor’s countermotion.

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=2009-28098
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